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PREAMBLE

We, the people of Kenya —
ACKNOWLEDGING the supremacy of the Almighty God of all creation:

HONOURING those who heroically struggled to bring freedom @rstice to our
land:

PROUD of our ethnic, cultural and religious diversitydasletermined to live in peace
and unity as one indivisible sovereign nation:

RESPECTFUL of the natural environment that is our heritaged a@etermined to
sustain it for the benefit of future generations:

COMMITTED to nurturing and protecting the well-being of tmelividual, the
family and the community:

RECOGNISING the aspirations of all Kenyans for a governmergedaon the
essential values of freedom, democracy, sociatpisind the rule of law:

EXERCISING our sovereign and inalienable right to determine form of
governance of our country and having participatelly fin the making of this
Constitution:

ADOPT, enact and givéhis Constitution to ourselves and to our futureegations.

GOD BLESS KENYA



CHAPTER ONE

SOVEREIGNTY OF THE PEOPLE AND SUPREMACY OF THE CONSTITUTION

Sovereignty of the people

1. Q) All sovereign authority belongs to the peopfeKenya and may be
exercised only in accordance with this Constitution

(2) The people may exercise their sovereign powtree directly or
through their democratically elected representative

3) Authority is delegated to the following Stategans, which shall
perform their functions in accordance with this €titation —

€)) Parliament and the legislative structures ie tthevolved
governments;

(b) the national executive and the executive stmest in the
devolved governments;

(c) the Judiciary and other independent triburetst
(d) the constitutional Commissions and State office

Supremacy of the Constitution

2. (2) This Constitution is the supreme law of the &#g and binds all
State organs at all levels of government and aisgres throughout
Kenya.

(2) The validity or legality of this Constitutios not subject to challenge
by or before any court or State organ.

3) A law that is inconsistent with this Constiartiis void to the extent of
the inconsistency and any action or omission intramention of this
Constitution is invalid.

(4) A person, or a group of persons, may bringdaioa in the High Court
for a declaration that any law is inconsistent withr is in
contravention of, this Constitution.

(5) If the High Court makes a declaration undeusta (3), it may also
make any order necessary to give effect to theadatibn.

Defence of the Constitution
3. (2) Every person has an obligation to respectdafend this Constitution.

(2) Any attempt to establish a system of governnaherwise than in
compliance with this Constitution is unlawful.

The Laws of Kenya

3A. The laws of Kenya comprise this Constitutioml @ach of the following to the
extent that it is consistent with this Constitution

(a) laws enacted under this Constitution;
(b) the Acts of Parliament in force immediatelydrefthe effective date;

(c) any other law that was recognized by the coastpart of the laws of
Kenya immediately before the effective date;



(d) personal laws of the peoples of Kenya;

(e) the rules of law generally known as the comraewn, or the doctrines
of equity; as they relate to the practice and pitaoes of the courts;

)] the East African Community Law; and

(9) customary international law, and internatioagteements, applicable
to Kenya.



CHAPTER TWO
THE REPUBLIC

Declaration of the Republic

4.

Territory
5.

Devolution
6.

Capital
7.

Languages
8.

State and religion

9.

(1)
)

(1)
()

®3)

1)

()

(1)
()

(1)
)

®3)

(4)

1)
()

Kenya is a sovereign Republic.

The Republic is founded on principles of goam/e&rnance through
multiparty democracy, participatory governance,nsgarency and
accountability, separation and devolution of powegspect for human
rights and fundamental freedoms and the rule of law

Kenya consists of the territory recognizedeminternational law.

Kenya comprises the regions, districts and bgis set out in the First
Schedule.

Each district and borough shall be divided isteh locations, with
such boundaries, as are prescribed by an Act d&aRant.

The sovereign authority of the people is exsadiat —
€)) the national level;

(b) the regional level ;

(c) the district level; and

(d) the locational level.

The governments at each level are distincteridependent,
consultative and negotiative.

The capital of Kenya is Nairobi.
All national State organs shall be decentrdligeall regionsequitably.

The national language of the Republic is Kikiva

The official languages of Kenya are Kiswaldhd English, and all
official documents shall be made available in Hatifguages.

The State shall respect and protect the diyeddi language of the
people of Kenya and shall promote the developmemnt ase of
indigenous languages and sign language.

The State shall promote the development andbtiraille and other
appropriate modes of communication for persons wihal and other
impairments.

State and religion shall be separate.
There shall be no State religion.



3) The State shall treat all religions equally.

National symbols
10.  The national symbols of the Republic, as setotihé Second Schedule, are —

(@) the national flag;

(b) the national anthem;

(c) the coat of arms; and

(d)  the public seal.
National days

11. The national days are —
(@  T'June — Madaraka Day:;

(b) 20" October — Mashujaa Day; and
(c) 12" December — Jamhuri Day.



CHAPTER THREE
NATIONAL VALUES, PRINCIPLES AND GOALS

National values, principles and goals

12. (1) The national values, principles and goals @med in this Chapter
apply to all State organs, State officers, publfitcers, citizens and
private bodies whenever any of them —

€)) applies or interprets this Constitution or attyer law; or
(b) applies, makes or implements policy decisions.
(2) The State shall —

(@) promote national unity and develop the commitmef all
citizens to the spirit of nationhood and patriotism

(b) recognise the diversity of the people and prenand protect
the cultures of its communities;

(c) promote the participation of the people in puldffairs and
facilitate the sharing and devolution of power;

(d) ensure open and transparent government andirtedolity of
State officers, public officers, State organs andblip
authorities;

(e) take effective measures to eradicate all fasherruption;

() ensure access of the people to independent,arimf
competent, timely and affordable institutions aftjce;

(9) recognise the role of civil society in governarand facilitate
its role in ensuring the accountability of govermme

(h) protect and promote human rights and fundarhdéreadoms
and enhance the dignity of individuals and commesit

0] ensure full participation of women, persons hwiisabilities,
marginalized communities and all other citizenghi political,
social and economic life of the country;

() implement the principle that not more than tthods of the
members of elective or appointive bodies shall béhe same
gender;

(k) progressively implement the principle thatesdt five per cent
of the members of elective and appointive bodiesll she
persons with disabilities;

)] recognise the special responsibilities that $tete, society and
parents owe to children and uphold the family amhe t
institution of marriage;

(m)  be committed to social justice and the realabf the rights
of the people of Kenya to basic needs and a secure
environment;

(n) promote the development of, and recognise arfthrce the
role of, science and technology;



(0)
(P)

(@)

(r)

eliminate disparities in development between \thrious parts
of the country and sectors of society;

manage national resources fairly and efficiefdal the welfare
of the people;

recognise its responsibilities to future getierss of the people
of Kenya, by pursuing policies for the sustainabiEnagement
of the environment; and

be a good citizen of Africa and of the worlddacommit itself
to work for international peace and solidarity.



CHAPTER FOUR
CITIZENSHIP

General principles
13.  Every citizen is —

(€)) entitled to the rights, privileges and benebfs citizenship,
subject to the limits set out in this Constitution;

(b) entitted to a Kenyan passport and to any documaf
registration and identification issued by the Statecitizens;
and

(c) subject to the responsibilities of citizenship.
Retention of existing citizenship

14.  Every person who was a citizen immediately betbeeeffective date retains
the same citizenship status as from that date.

Acquisition of citizenship
15. (2) Citizenship may be acquired by birth, regisan, or naturalization.

(2) Every person who was not a citizen immediated§ore the effective
date but would have been a citizen if this Constituhad been in
force, is entitled, on application, to be registeas a citizen.

Citizenship by birth

16. (1) Every person born in Kenya is a citizen if, at tfze of the person’s
birth, either the mother or the father of the parsoa citizen.

(2) A person born outside Kenya is a citizen iftret date of the person’s
birth, either the mother or the father of the parso-

(€)) a citizen who was born in Kenya; or
(b) a citizen by registration or naturalization.

3) If either parent of a person died before thatspn was born, for all
purposes of this Chapter, that parent’s citizensitifhe time of death
applies as if that parent had survived until théhtof that person.

Citizenship and marriage

17. (2) A person who has been married to a citizenafperiod of at least
seven years is entitled, on application, to besteged as a citizen.

(2) Citizenship is not lost through marriage or tiesolution of marriage.
Citizenship by naturalization

18. A person who has been lawfully resident in Kengiad continuous period of
at least seven years, and who satisfies the conditirescribed by an Act of
Parliament, may apply to be naturalized as a citize

Children found in Kenya and adopted children

19. (1) A child who is not a citizen and who is adoplgda citizen is entitled
on application to become a citizen.



)

Dual citizenship

20.

(1)

()

®3)

A child found in Kenya who appears to be léemnteight years of age,
and whose nationality and parents are not knowpraésumed to be a
citizen by birth.

A person who is a citizen does not lose aitstep by reason only of
acquiring the citizenship of another country.

A person who as a result of acquiring the eitghip of another
country ceased to be a Kenyan citizen is entitted application, to
regain Kenyan citizenship.

Parliament shall enact legislation providing éonditions upon which
citizenship may be granted to individuals, otheanthindividuals
referred to in clauses (1) and (2), who are ciszefnother countries.

Deprivation of citizenship

A person may be deprived of citizenship only ife tiperson acquired
citizenship by means of fraud, false representatiorconcealment of any
material fact.

21.

Residence
22.

(1)

)

The following persons may enter and reside @mya if they comply
with the conditions prescribed by Parliament gowegnentry and
residence —

(€)) a former citizen;

(b) a foreign wife or widow or foreign husband oideower of a
citizen; and

(c) a child of a citizen.

Parliament shall enact legislation governing tentry into and

residence in Kenya of other categories of persadspaoviding for the
status of permanent residents.

Responsibilities of a citizen

23.

(1)

In order to fulfil the national values, priptes and goals, all citizens
have the responsibility to —

() acquire basic understanding of the provisiors tois
Constitution and promote its ideals and objectives;

(b) uphold and defend this Constitution and the law

(c) vote and become involved in other forms of fdi
participation;

(d) engage in work, including home-making, for theport and
welfare of themselves and their families, for tlkencnon good
and to contribute to national development;

(e) develop their abilities to the greatest possiktent through
acquisition of knowledge, continuous learning anke t
development of skills;

() contribute to the welfare and advancement ef ctommunity
where they live;

10



(9)

(h)
(i)
(),
(k)

0
(m)

(n)
(0)

contribute to the welfare and advancement ef mlation by
paying all taxes lawfully due;

strive to foster national unity and live in hmny with others;
promote democracy, good governance and theofulew;

promote family life and act responsibly in teentext of the
family;

protect and safeguard public property from wasid misuse;
protect the environment and conserve natuisdueces;

co-operate with law enforcement agencies ferrttaintenance
of law and order;

desist from acts of corruption; and

understand and enhance the Republic’'s place tha
international community.

(2) The responsibilities set out in clause (1) wppelqually where
appropriate to non-citizens.

Legislation on citizenship

24.  Parliament shall enact legislation —

(@)

(b)
(€)
(d)

prescribing procedures by which a person magofe a
citizen;

providing for the voluntary renunciation ofizénship;
providing procedures for the deprivation ofaghship; and
generally giving effect to the provisions ofstiChapter.

11



CHAPTER FIVE

CULTURE

Principles concerning culture

This Constitution recognizes culture as thenftation of the nation,
the cumulative civilization of the Kenyan peoplelammmunities, and
the bedrock on which all spheres of individual aotlective lives are
based and in particular-

25.

(1)

)

(@)

(b)

(€)

affirms the values and principles of the uni@ntconstitutions
of all the communities of Kenya, their past tramhs, present
struggles and future aspirations;

recognizes and protects the fundamental goadsvalues of
culture and appreciates culture as the basis faturiog
national pride and identity; and

reflects and affirms the sovereign uniquenessd a
distinctiveness of the Kenyan people and community
contributing to, and sharing in the global culture.

The State shall —

(@)
(b)

(€)

(d)

(€)

(f)

(9)

promote understanding, tolerance and appreniafi diversity;

respect, preserve, protect and promote thealgeriof Kenya,
and in particular, its cultural, historical, rebgis, sacred,
archaeological and other significant sites andaats;

promote —

0] the development of all forms of education argla
opportunity for individuals to attain the highesisgible
standard of education, and maintain an educatitinypo
that enhances culture and cultural values, enables
people to develop strong moral, ethical and saifitu
foundations; and

(i) all forms of national and cultural expressitimough
literature, the visual and performing arts, science
communication, information, mass media, publication
and libraries;

support, promote and protect scientific andellattual
research, innovation and application;

support and promote the development of medeainology,
preventive medicine and the appropriate applicatiomodern
and traditional medical practices;

recognize the role of science and indigenogsirelogies and
knowledge and intellectual creativity in the deyetent of the
nation;-and

support, promote and protect indigenous knogéediterature,
art, oral traditions, performing arts and othertunal heritage
and the intellectual property rights of the peagfl&enya,;

12



(h)

(i)

(),

(k)

0

(m)

recognize and appreciate cultural, customadyrafigious days
including philosophical beliefs celebrated by vasgo
communities;

preserve and develop the spirit of the noble ti@rmkt
principles and practices of African socialism;

recognize the significance of, and patent, cultunadicine
inherited from centuries of research on flora araing,
encourage herbal farming and promote contemporaltyral
herbal research and alternative medicine;

ensure that the indigenous people receive compensatr
royalties for the use of indigenous cultures andtucai
heritage;

encourage the people of Kenya to rediscover andy app
value of traditional farming systems, diet and itiadal drinks;
and

through legislation accord recognition and protectiof
ownership of the origin of seed, its genetic andedie
characteristics and its product use by communitidéenya.

National Commission on Culture

26.

(1)
)

There is established the National CommissioiCalture consisting of
a chairperson, two vice-chairpersons and sevem oteenbers.

The functions of the Commission are to —

(@)
(b)

(€)

(d)

(€)

(f)

(9)
(h)

advise on matters of policy and practice relatmgulture;

carry out and promote research into and documentaii the
cultures of Kenya, including national history andgstomary
law;

protect cultural sites and historical monuments aadural
resource of a cultural nature for the benefit & dommunities
for which those sites have significance, and ferrihation;

endeavour to secure the return of historically &otturally
significant relics, archeological finds, documeraisd other
expatriated material culture for the enrichment Kdgnyan
museums;

enhance the sustainable use of the heritage aatvire of the
nation for tourism and other economic uses;

promote, preserve and enrich Kiswahili, all langsa@f the
people of Kenya and sign language and Bralille;

establish criteria for recognition and honouring radtional
heroes and heroines;

encourage and develop the positive traditions efrthtion in
the support, protection and care of disadvantaged a
vulnerable members of society;
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0] promote and expand acceptable cultural reciprocatod
exchange programmes and cooperation within andideuts
Kenya in order to enhance and publicize the cultueatage of
Kenya;

() involve the people in the formation and implemeotatof
cultural and development plans to ensure cultural
sustainability;

(k) encourage and ensure the establishment of muséuwhsjing
live ethnic cultural museums, archives and libsaritor
preservation and conservation of material culture kistorical
documents and literature in each distinctive caltgroup;

)] promote traditional and contemporary Kenyan perfogrand
creative artistes and practitioners and ensure tihey are
recognized, appreciated and supported in Kenya;

(m) identify, promote, support and facilitate talentedividuals in
various sporting activities through the developmeand
management of sports facilities;

(n) encourage every community to adopt, adapt, develap, and
use their cultural dress, costumes and ornamersignify their
originality and pride in their rich culture; and

(0) perform such other functions as may be prescribgd b
legislation and generally carry out the objectivek this
Chapter.

3) Parliament shall enact legislation to give efff® the provisions of this
Article.

Cultural day
27.  The 28" day of December is designated as Utamaduni Day.
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CHAPTER SIX

THE BILL OF RIGHTS

Part 1 — General provisions relating to the Billof Rights

Fundamental rights and freedoms

28.

(1)

)

®3)

This Bill of Rights is an integral part of Kyais democratic State and
is the framework for social, economic and cultynalicies.

The purpose of the recognition and protectibrhuman rights is to
preserve the dignity of individuals and communiteexl to promote
social justice and the realization of the poterdiadll human beings.

The rights and freedoms set out in this Chapter
(€)) belong to each individuahd are not granted by the State;

(b) do not exclude other rights not mentioned irs t€hapter,
recognised or conferred by law, except to the dxteat they
are inconsistent with this Chapter; and

(c) are subject only to the limitations contempdaite this Chapter.

Application of the Bill of Rights

29.

(1)
()

@)

(4)

(5)

The Bill of Rights applies to all laws andds all State organs and all
persons.

Every person shall enjoy the rights and freeslamthe Bill of Rights,
to the greatest extent consistent with the nattitbeoright.

When applying a provision of the Bill of Righas required by clause
(1), a court —

(@ shall develop the law to the extent that legish does not give
effect to that right or freedom;

(b) shall adopt the interpretation that most fagadine enforcement
of a right or freedom; and

(c) may develop rules of law to limit that right treedom in a
manner consistent with Article 33.

When interpreting the Bill of Rights, a courtbunal or forum —

€)) shall promote the values that underlie an ogpahdemocratic
society based on human dignity, equality, equitg lrEdOm);
and

(b) shall promote the spirit, purport and objectstiee Bill of
Rights.

When interpreting and applying a particulahtigr freedom, if the
State claims that it does not have the resourc@spgtement the right
or freedom, a State organ, court, tribunal or forsimall be guided by
the following principles —

€)) it is the responsibility of the State to shdwattthe resources are
not available;
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(b) in allocating resources, the State has an aftiig to give
priority to ensuring the widest possible enjoymehthe right
having regard to prevailing circumstances, inclgdithe
vulnerability of the groups or individuals claimitige violation
of their right; and

(c) a court, tribunal or the Commission on Humargh® and
Administrative Justice may not interfere with a idam by a
State organ concerning the allocation of availaiglgources,
solely on the basis that the court, tribunal oruforor the
Commission would have reached a different conciusio

Implementation of rights and freedoms

30.

)

)

®3)

(4)

(5)

(6)

()

(8)

It is a fundamental duty of every State organ tseobe, respect,
protect, promote and fulfil the rights and freedamshis Chapter, as
appropriate, in the exercise of all their powerd aumctions.

The State shall take legislative, policy anbdeotmeasures to achieve
the progressive realisation of the rights guarahieeder Articles 60,
61, 62, 63, 64, 65 and 66.

Parliament and the Commission on Human Rights A&dministrative
Justice shall establish standards for the achientroé the rights
mentioned in clause (2).

The State shall recognise and facilitate tHe ad civil society in the
promotion and protection of the rights and freedamghe Bill of
Rights.

All public officers and State organs, and themployees have the
responsibility to equip themselves to understand deal with the

needs of special groups within society including nvem, older

members of society, persons with disabilities, dreih, youth and
members of minority and marginalized communitied ah particular

ethnic, religious and cultural communities.

The State shall fulfil all its international lgations in respect of
human rights and for that purpose the State shall —

(@ report on time to international human rightsdibe on the
implementation of human rights treaties and othstruments;

(b) publish reports intended for submission by tB&ate to
international bodies for a reasonable period antlitite public
discussion and debate on them before the repcetsemised
and submitted; and

(c) facilitate submissions by civil society orgaatibns to
international human rights bodies.

The comments and recommendations of internaltioodies relating to
the international obligations of the State shalldiseminated to the
public, and the Government shall make a statenemarliament on
whether and how it intends to implement those renemndations.

The State shall establish the necessary maghioggive full effect to
the provisions of the Bill of Rights.
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Enforcement of the Bill of Rights

31 (2) A person referred to in clause (2) has tlghtrito complain to the
Commission on Human Rights and Administrative &estiand to
institute court proceedings, alleging that a righthe Bill of Rights
has been denied, violated, infringed or threatened.

(2) The persons who may complain to the Commissiomstitute court
proceedings in accordance with clause (1) are —

(€)) a person acting in that person’s own interest;

(b) a person acting on behalf of another person gdrmot act in
their own name;

(c) a person acting as a member of, or in theestasf, a group or
class or persons;

(d) a person acting in the public interest; and

(e) an association acting in the interest of onemmre of its
members.

3) The Chief Justice shall make rules providing éourt proceedings
mentioned in clause (1), which shall satisfy thiéofeing criteria —

@) that the rights of standing provided for instiirticle are fully
facilitated;

(b) that formalities for starting proceedings areptk to the
minimum, in particular that the court shall, if essary, be
prepared to entertain proceedings on the basisnfoirmal
documentation;

(c) that the court, while observing the rules ofunal justice, shall
not be unreasonably restricted by technical reqerss;

(d) that no fee may be charged for commencing aiogs under
this Article; and

(e) that an organisation or individual with partaruexpertise may,
with the leave of the court, appear as a frienthefcourt.

Authority of the court to uphold and enforce the BIl of Rights.

32 (2) The High Court has jurisdiction to hear apaiions for redress for a
violation of a right contained in the Bill of Right

(2) Parliament shall enact legislation to give g jurisdiction in
appropriate cases to subordinate courts to hedicafppns for redress
for a contravention of the Bill of Rights.

3) In any matter brought before it under Articlé, & court may grant
appropriate relief, including

(@ a declaration of rights;

(b) a declaration of invalidity of any law that iimiges the Bill of
Rights and is not justified in terms of Article 33;

(c) an order of compensation against the State nyr @erson
responsible for the violation of the rights; and

(d) orders of judicial review.
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Limitation of rights

33.

Right to life
34.

(4)

(1)

()

@)

(4)

(5)

(1)

In proceedings against a public authority fowialation of human
rights, a court may not award costs against thimfiffa or applicant,
unless the court determines that the case wasldusp vexatious or
devoid of merit.

A right or freedom set out in the Bill of Ritg may be limited only —

€)) by a limitation or qualification expressly seut in the
provision containing that right or freedom and mbg
otherwise limited only by a law of general applioat and

(b) to the extent that the limitation is reasonadnbel justifiable in
an open and democratic society based on human tyligni
equality and freedom, taking into account all ralgvfactors,
including —

0] the nature of the right;
(i)  the importance of the purpose of the limitatio
(i) the nature and extent of the limitation;

(iv)  the need to ensure that the enjoyment of sighhd
freedoms by any individual does not prejudice tgbts
and freedoms of others; and

(v) the relation between the limitation and its purpese
whether there are less restrictive means to achiexe
purpose.

Despite clause (1)(b), a provision in legisiatis not valid in the case
of legislation enacted or amended after the effectiate, unless that
legislation specifically expresses the intentionlitoit that right or
freedom and the nature and extent of the limitation

Despite clause (1), a provision in legislation

€)) shall not be construed as limiting a right meflom set out in
the Bill of Rights unless the provision is cleardaspecific
about the right or freedom to be limited and théureaand
extent of the limitation; and

(b) shall not limit a right or freedom set out iretBill of Rights so
as to derogate from the core or the essential nbotehe right.

The State or a person seeking to justify aiq@aer limitation, shall
demonstrate to the court, tribunal or forum thatquirements of this
Article have been satisfied.

The provisions of this Chapter on equality ke qualified to the
extent strictly necessary for the application d¢ansic law to persons
who profess the Muslim faith in relation to persostatus, marriage,
divorce and inheritance.

Part Il — Fundamental rights and freedoms

Every person has the right to life.
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)

The life of a person begins at conception.

Abortion shall not be permitted unless, in tgnion of a registered
medical practitioner, the life of the mother istianger.

Every person is equal before the law and has rtbht to equal
protection and equal benefit of the law.

Equality includes the full and equal enjoymaenft all rights and
freedoms.

Freedom from discrimination

3
Equality
35. (1)
)
36. @)
2
3
4)
Gender
37. @)
2
3
4

The State shall not discriminate directly iodirectly against any
person on any ground, including race, sex, pregnamarital status,
health status, ethnic or social origin, colour, ,agisability, religion,
conscience, belief, culture, dress, language th.bir

A person shall not discriminate directly or inedtly against another
person on any ground in terms of clause (1).

A person may not be compelled to indicate dingethat person’s
ethnicity or race.

Despite clause (1), the State shall take latjid and other measures
including but not limited to affirmative action m@mmes and
policies designed to benefit individuals or groupgho are
disadvantaged, whether or not as a result of pastichination, but
any such measure taken shall —

€)) adequately provide for any benefits to be oe Hasis of
genuine need; and

(b) be permissible in terms of Article 33 .

Women and mehave the right to equal treatment including thétrig
to equal opportunities in political, economic, cudl and social
activities.

Women and men have an equal right to inhesayehaccess to and
manage property.

Any law, culture, custom or tradition that unménes the dignity,
welfare, interest or status of women or men is jitéd.

Despite clause (1), the State shall

(@ protect women and their rights, taking intoa@at their unique
status and natural maternal role in society; and

(b) provide reasonable facilities and opportunitiesenhance the
welfare of women to enable them to realise thdirgatential
and advancement.

Older members of society

38 (1)

Older members of society are entitled to it to enjoy all the rights
and freedoms set out in the Bill of Rights.

19



Youth

39.

Children

40.

)

®3)

(1)

()

@)

(1)
)

@)
(4)
()
(6)

The State shall take legislative and policy sugas to ensure the rights
of older persons to —

(@ participate fully in the affairs of society;

(b) pursue their personal development;

(c) be free from all forms of discrimination anduab;

(d) live in dignity and respect;

(e) retain their social, economic and politicalaagmy; and

) receive reasonable care and assistance of flmeily and the
State.

Parliament shall enact legislation to establsbouncil to define and
advise on policies and programmes for the carepami@ction of older
members of society.

The youth constitute an integral part of sgcatd are entitled to enjoy
all the rights and freedoms set out in the BillRights, taking into
account their unique needs.

The State shall take legislative and other mess including but not
limited to affirmative action policies and programsn to promote the
welfare of the youth.

The measures referred to under clause (2) ghelide measures to
ensure for the youth —

€)) access to quality and relevant education aiding;
(b) participation in governance;
(c) access to gainful employment;

(d) adequate opportunities in the social, politieatonomic and
other spheres of national life;

(e) freedom of association to further their legédiminterests;

)] protection from any culture, custom, tradition practice that
could undermine their dignity or quality of lifene

(9) a life free from discrimination, exploitatiom abuse.

Children hold a special place in society.

It is the duty of parents, the family, societyd the State to nurture,
protect and educate children.

All children, whether born within or outside @leck, are equal before
the law and have equal rights under this Constituti

A child’s best interests shall be of paramoumportance in every
matter concerning the child.

A child’s mother and father, whether marrieck&h other or not, have
an equal responsibility to protect and providethar child.

Every child has a right to —
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Family

41.

()

(8)

(1)
)

(@)
(b)

(€)
(d)

(e)
(f)

(9)

(h)

(i)

(),

(k)

a name and a nationality from birth and to h#weir birth
registered,;

parental care, or to appropriate alternative @ehen the child
is separated from its parents;

free and compulsory basic education;

be protected from discrimination, harmful cudturites and
practices, exploitation, neglect or abuse;

be protected from all forms of exploitation aamy work that is
likely to be hazardous or adverse to the child’'#ave;

adequate nutrition, shelter, basic health c@m®ices and social
services;

be free of corporal punishment or other formssiolence or
cruel and inhumane treatment in schools and ottsditutions
responsible for the care of children;

not take part in hostilities or to be recruitatb armed conflicts
and to be protected from situations of armed cofli

not be arrested or detained except as a measuest resort,
and, when arrested or detained, to be treatednmamner that
promotes the child’s dignity and self-worth and tthaays
attention to the child’s rights, including but riohited to the
right to —

0] be so detained only for the shortest approeriztriod
of time;

(i) be kept separate from adults in custody;
(i)  be accorded legal assistance by the Stat; an

(iv)  be treated in a manner, and to be kept in ttmmg, that
take account of the child’'s disability, if any, gem and
age;

have a legal practitioner assigned to the chijdthe State and
at State expense in other proceedings affectingcthiel, if
injustice would otherwise result; and

know of decisions affecting the child, to exggean opinion and
have that opinion taken into account, taking inbosideration
the age and maturity of the child and the natuthefdecision.

Children with special needs are entitled togpecial protection of the
State and society

The State has the obligation to take stepsmplement in law and
administration the provisions of this Constitutiand of international
instruments and standards on the rights of thel chil

The family is the natural and fundamental uwiitsociety and the
necessary basis of social order.

Every adult —
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@)
(4)

(5)

(@ has the right to marry a person of the oppaste based upon
the free consent of the parties; and

(b) has the right to found a family.
A person shall not marry another person ofstiiae sex.

Parties to a marriage are entitled to equditsicat the time of the
marriage, during the marriage, and at the dissoiutf the marriage.

Parliament shall enact legislation that recegsi—

(€)) marriages concluded under any tradition, oresyof religious,
personal or family law; and

(b) personal and family law under any tradition,aghered to by
persons professing a particular religion,

to the extent such marriages or systems are censistith this
Constitution.

Persons with disabilities

42.

(1)

()

®3)

(4)

Persons with disabilities are entitled to ognjall the rights and
freedoms set out in the Bill of Rights, and to bé participants in
society.

Persons with disabilities have a right to —

€)) respect and human dignity including to be @#datddressed
and referred to, in official or private contexts,a manner and
in words that are not demeaning or derogatory;

(b) access to education, to institutions and faedi for persons
with disabilities that are as integrated into stcas a whole as
is compatible with the interests of those persons;

(c) access to all places, to public transport anohformation and
communications;

(d) use of sign language, Braille and other appatgrmeans of
communication;

(e) participate in decision-making at all levels;
)] equal rights to inherit, have access to anchémage property;

(9) access to materials and devices to overcomstreamts arising
from those disabilities; and

(h) treatment and opportunities in all spheresifefthat are both
fair and equal to those of other members of society

The State shall take legislative and other mmexss to ensure that
persons with disabilities enjoy all the rights reéel to in clause (2).

Legislation and policy measures provided foclause (3) shall make
special provision for women with disabilities.

Minorities and marginalized groups

43.

(1)

Minorities and marginalized groups are eaditto enjoy all the rights
and freedoms set out in the Bill of Rights, on sibaf equality, taking
into account their special circumstances and needs.
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(2) The State shall take legislative and other messto put in place
affirmative action programmes, designed to benkfihorities and
marginalized groups.

3) The measures referred to in clause (2) shallide measures to ensure
that Minorities and marginalized groups —

(@ participate and are fully represented in goarce and in all
other spheres of national life;

(b) are accorded special opportunities in the efilutal and
economic fields;

(c) are accorded special opportunities for accessgainful
employment;

(d) are assisted to develop their cultural vallasguages and
practices;

(e) are assisted to have reasonable access to, Wasdth services
and transport infrastructure;

) have a reasonable opportunity to meet theirchaseds; and
(9) live a life free from discrimination, exploitah or abuse.
Human dignity

44. (1) Every person has inherent dignity and thetrighhave that dignity
respected and protected.

(2) The inherent dignity of every person —

€)) includes the right to dispose of the remaindesfeased persons
in a dignified manner; and

(b) extends to their remains after burial.
Freedom and security of the person

45.  Every person has the right to freedom and secwiftyhe person, which
includes the right —

€)) not to be deprived of freedom arbitrarily othaiut just cause;

(b) not to be detained without trial, except duringstate of
emergency in which case the detention is subjeAttiole 75;

(c) to be free from all forms of violence from eathpublic or
private sources;

(d) not to be tortured in any manner, whether mtalsior
psychological; and

(e) not to be subjected to corporal punishmenidod treated or
punished in a cruel, inhuman or degrading manner.

Slavery, servitude and forced labour
46. (1) A person shall not be held in slavery or gede.
(2) A person shall not be required to perform fdrtabour.
Privacy
47.  Every person has the right to privacy, which idesi the right not to have —
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(@ their person or home searched;
(b) their property searched,
(c) their possessions seized;

(d) information relating to their family or privateaffairs
unnecessarily required or revealed; or

(e) the privacy of their communications infringed.

Freedom of religion, belief and opinion

48. (1)

)

®3)

(4)

()

(6)

Every person has the right to freedom of cmms®, religion, thought,
belief and opinion.

Every person has a right, either individually io community with
others, in public or in private, to manifest anljgien or belief through
worship, observance, including observance of a dayworship,
practice or teaching.

Every religious community is entitled to establand run places of
education at its own expense and to provide relgjimstruction for
persons of that community in the course of progdime education.

Religious observances and religious instructivey be conducted at
State or State-aided institutions, if —

(@ they are conducted on an equitable basis; and

(b) attendance at such observances or religiousuat®n is
voluntary.

A person may not be denied access to any ufistit, employment or
facility or the enjoyment of any right, for reasoaf that person’s
religious beliefs.

A person shall not compel another person —

(@) to take an oath that is contrary to that pessaigion or belief
or that involves expressing a belief that the perdoes not
hold;

(b) to take an oath in a manner that is contrarghtt person’s
religion or belief or that involves expressing didfethat the
person does not hold;

(c) to receive religious instruction or to take tpar or attend a
religious ceremony or to observe a day of rest threro
observance that relates to a religion that is hat person’s
religion;

(d) to perform, observe or undergo a religious ficacr rite;
(e) to disclose that person’s religious convictionseliefs; or

() to do any other act that is contrary to thatspe'’s religion or
belief.

Freedom of expression

49. (1)

Every person has the right to freedom of esgian, which includes —
€)) freedom to receive or impart information orage
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)

(b) freedom of artistic creativity, including dressd

(c) academic freedom and freedom of scientific research
The right referred to in clause (1) does naepd to —

(@ propaganda for war;

(b) incitement to violence; or

(c) advocacy of hatred that —

0] constitutes vilification of others or incitemeto cause
harm, or

(i) is based on any prohibited ground of discriation
contemplated in Article 36.

Freedom of the media

50.

(1)
)

@)

(4)

(5)

Freedom and independence of electronic, pndt@her media of all
types are guaranteed.

The State shall net

(@ exercise control over, or interfere with, argrgon concerned
in broadcasting, production or circulation of amyplfication, or
in the dissemination of information by any mediwn;

(b) harass or penalize any person for any opiniomi@w, or the
content of any broadcast, publication or disseronat

Broadcasting and other electronic media haveedom of
establishment, subject only to licensing procedthiat—

€)) are designed to ensure the necessary regulzftibre airwaves
and other forms of signal distribution; and

(b) are independent of control by Government, palitinterests or
commercial interests.

All State-owned media shall be independent mmgdartial and shall
afford fair opportunities and facilities for theggentation of divergent
views and dissenting opinions.

Parliament shall enact legislation that —

(@ makes reasonable provision for equitable afionaof airtime
by State-owned and other specified categories @hdwasting
media, to political parties either generally or idgrelection
campaigns;

(b) regulates freedom to broadcast in order to renfair election
campaigning; and

(c) provides for the establishment of a body whimall be
independent of government or political control aefllective of
the interests of all sections of the community, adch shall
set media standards, and regulate and monitor ¢anagl with
those standards.

Access to information

51.

(1)

Every citizen has the right of access to —
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(@ information held by the State; and

(b) any information that is held by another persord that is
required for the exercise or protection of any righfreedom.

(2) Every person has the right to demand the cboreor deletion of
untrue or misleading information that affects ghatson.

3) The State shall publish and publicize any inguor information
affecting the nation.

(4) Parliament shall enact legislation to providedccess to information.
Freedom of association
52. (1) Every person has the right to freedom of assioo.

(2) The right extends to the formation, operatiod aontinued existence
of organisations.

3) A person shall not be compelled to join an esdmn of any kind.

(4) The State shall take legislative and policy sueas to promote and
encourage civil society participation in decisioaking and in the
management of public affairs at all levels of gowveent.

(5) Any legislation that requires civil society argsations to register or
otherwise be subject to control, shall provide that

€)) registration may be required only if therea®d reason for it;

(b) registration shall be in the hands of a bodt tk independent
of Government or political control;

(c) any fee chargeable shall be no more than issseey to defray
essential cost of the procedure;

(d) there shall be a right to registration, unlé®se is good reason
to the contrary;

(e) any standards of conduct applied to organisatishall be
formulated with input from the affected organisatipand

() de-registration procedures shall provide foilaa hearing and
for a right of appeal to an independent tribunal.

Assembly, demonstration, picketing and petition

53. Every person has the right, peaceably, unarmedndiut the requirement
of prior permission, to assemble, to demonstraiepitket, and to present
petitions to public authorities.

Political rights

54. (2) Every citizen is free to make political ches¢ which includes the
right —

(€)) to form, or participate in forming, a politiqadrty;

(b) to participate in the activities of, or recruitembers for, a
political party; and

(c) to campaign for a political party or cause.
(2) Every citizen has the right to free, fair aedular elections for —
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@)

(@ any elective public body or office establishadder this
Constitution; and

(b) office bearers of any political party of whithe citizen is a
member.

Every adult citizen has the right —

@) to be registered as a voter and to vote byesdxllot in any
election referred to in clause (2); and

(b) to stand for public office, or office within political party of
which they are a member, and if elected, to holdef

Freedom of movement and residence

55. (1)
2
)

Every person has the right to freedom of mometm
Every person has the right to leave Kenya.

Every citizen has the right to enter into, réma and reside anywhere
in Kenya.

Refugees and asylum

56. (1)

()

A person who has sought refuge in Kenya hagh& not to be returned
or taken to another country if that person has W-feended fear of
persecution in that other country, or of other tireent that would
justify that person’s being regarded as a refugee.

Parliament shall enact legislation in compliandgth international law
and practice, governing persons who seek refugsyum in Kenya.

Freedom of trade, occupation and profession

57. (1)
2

Every person has the right to choose a traci&jpation or profession.

The practice of a trade, occupation or professiag be regulated by
legislation.

Protection of right to property

58. (1)

)

®3)

Subject to Article 83, every person has atrighacquire and own
property in any part of Kenya, either individuadlyin association with

others.
Parliament shall not enact a law that pernmiésState, or any persen

(@) to arbitrarily deprive a person of propertyaofy description;

(b) to arbitrarily deprive a person of any intergstor right over,
such property; or

(c) to limit or in any way restrict the enjoymeritamy right under
this Article on the basis of any of the grounds et under
Article 36(1).

The State shall not deprive a person of prgpefrtany description, or
of any interest in, or right over, property, unlésst deprivation —

(€)) results from an acquisition of land or an iestrin land or a
conversion of an interest in land, or title to lamdaccordance

with Chapter Seven; or
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(4)

)
Labour relations
59. (1)
(2)
3)
(4)
)
Social security
60. Q)
(2)
Health
61. (1)
(2)
Education
62. Q)

(b) is for a public purpose or in the public intgrand is carried
out in accordance with this Constitution or an AtParliament
that —

0] requires prompt payment in full, of a just coamgation
to the person, before the property is taken;

(i) allows any person who has an interest in,ightrover,
that property a right of access to a court of law.

Provision may be made for compensation to bd fmaoccupants in
good faith of the land so acquired who may not hitlel to that land.

The right recognized and protected under thisck does not cover
any property that has been unlawfully acquired.

Every person has the right to fair labour pcas.
Every worker has the right to —

(@ fair remuneration;

(b) reasonable working conditions;

(c) form, join or participate in the activities apdogrammes of a
trade union; and

(d) go on strike.
Every employer has the right to —
(@) form and join an employers’ organisation; and

(b) participate in the activities and programmesanfemployers’
organisation.

Every trade union and every employers’ orgdiosehas the right to —
(@) determine its own administration, programmed aativities;
(b) organise; and

(c) form and join a federation.

Every trade union, employers’ organisation antployer has the right
to engage in collective bargaining.

Every person has the right to social security.

The State shall provide appropriate social sgcto persons who are
unable to support themselves or their dependants.

Every person has the right to health, whiatiudes the right to health
care services, including reproductive health care.

No person may be refused emergency medicahissd.

Every person has the right to education.

28



Housing
63.
Food
64.

Water
65.

Sanitation
66.

Environment
67.

)

®3)

(4)

The State shall institute a programme to img@etrthe right of every
child to free and compulsory pre-primary and priynagucation and in
so doing shall pay particular attention to childvath special needs.

The State shall take measures to make secoma@rpost-secondary
education progressively available and accessible.

Every person has the right to establish andhtam, at that person’s
own expense, independent educational institutiblas tomply with

the requirements of this Constitution, and meetddads laid down in
legislation.

Every person has the right to accessible and adedwusing.

Every person has the right to be free from huraget to adequate food of
acceptable quality.

Every person has the right to water in adequasaifies and of satisfactory
quality.

Every person has the right to a reasonable stdradaanitation.

Every person has the right —

(@)
(b)

(€)
(d)

Language and culture

68.

(1)

)

to an environment that is safe for life andltiea

to have the environment protected, for the bewé present
and future generations, through legislative aneotheasures
that —

0] prevent pollution and ecological degradatiomd a

(i) promote conservation; and secure ecologically
sustainable development and use of natural ressurce
while promoting economic and social developmendt an

to free information about the environment; and

to compensation for damage arising from the viotatof the
rights recognised under this Atrticle.

Every person has the right to use the languagetapdrticipate in the
cultural life, of that person’s choice.

A person belonging to a cultural or linguisticmmunity shall not be
denied the right, with other members of that comityun

(@)

(b)

to enjoy that person’s culture and use thatqés language; or

to form, join and maintain cultural and lingiiGsassociations
and other organs of civil society.
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3)

Consumer rights
69. (1)

(2)

3)

Fair administration

70. (1)

()

@)

A person shall not compel another person tdoper, observe or
undergo any cultural practice or rite.

Consumers have the right to —
(@) goods and services of reasonable quality;

(b) the information necessary for them to gain fadinefit from
goods and services;

(c) the protection of their health, safety, and repnic interests;
and

(d) compensation for loss or injury arising fronfedss in goods or
services.

The principles in this Article apply to goodsdaservices offered by
State organs, public and private persons and etitéres.

Parliament shall enact legislation to provide ¢onsumer protection
and for fair, honest and decent advertising.

Every person has the right to administratiegon that is expeditious,
efficient, lawful, reasonable and procedurally fair

Every person whose rights have been adversdfgctad by
administrative action has the right to be giventten reasons for the
action.

Parliament shall enact legislation to give efffto the rights in clause
(1) and such legislation shall provide for the esviof administrative
action by a court or, where appropriate, an inddpahand impartial
tribunal.

Right not to obey unlawful instructions

7. (1)
2

Access to courts
72. ()

()

Every person has a right not to obey unlawfstructions.

A person shall not be liable to punishment undey law for
disobeying unlawful instructions.

Every person has the right to have any disthdae can be resolved by
the application of law decided in a fair public hieg before a court or,
where appropriate, another independent tribunédrom.

Any fee required to be paid by a person undause (1) shall be
reasonable and not serve to impede access togustic

Rights of arrested persons

73. (1)

Every person who is arrested has the right —

€)) to be informed promptly in language that persnderstands of
the reason of the arrest;

(b) to remain silent;
(c) to be informed promptly in language that persnderstands —
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Fair trial

74.

)

(1)

0] of the right to remain silent; and
(i) of the consequences of not remaining silent;

(d) to communicate with that person’s lawyers atiteo persons
whose assistance is necessary;

(e) not to be compelled to make any confessiondarmission that
could be used in evidence against that person dretemhat
person freely chooses to make a confession, it sleamade
before a court or magistrate;

) to be held separately from persons who areilsgr sentence;

(9) to be brought before a court as soon as reagpopassible, but
not later than forty eight hours after being aedsbr not later
than the end of the first court day after the expir the forty
eight hours, if the forty eight hours expire ougsidrdinary
court hours or on a day that is not an ordinarytcday;

(h) at the first court appearance after being setedo be charged
or to be informed of the reason for the detentmndntinue, or
to be released; and

0] to be released on bond or bail pending a changérial on
reasonable conditions unless there are compel®agans to
the contrary.

A person shall not be remanded in custody foroffence if that
offence is punishable by a fine only or imprisontrien not more than
six months.

Every accused person has the right to a fail, which includes the
right —

(€)) to be presumed innocent until the contraryoved;
(b) to be informed of the charge with sufficientaleto answer it;
(c) to have adequate time and facilities to prepadefence;

(d) to a public trial before a court establisheddem this
Constitution;

(e) to have the trial begin and conclude withouteasonable
delay;

() to be present when being tried;

(9) to choose, and be represented by, an advocalet@ be
informed of this right promptly;

(h) to have an advocate assigned to the accusedmby the State
and at State expense, if substantial injustice aaiherwise
result, and to be informed of this right promptly;

0] to remain silent, and not to testify during fh®ceedings;
0) to adduce and challenge evidence;
(k) not to be compelled to give self-incriminatiegdence;
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)

®3)

(4)

(5)

(6)

)] to have the assistance of an interpreter withmayment if the
accused person cannot understand the language atistg:
trial;

(m)  not to be convicted for an act, or omissiorat tht the time it
was committed or omitted was not —

0] an offence in Kenya; or

(i) a crime under general principles of law recisgd by
the major legal systems or by international law;

(n) not to be tried for an offence in respect obahor omission for
which that person has previously been either atsglior
convicted,

(0) to the benefit of the least severe of the pilbed punishments
if the prescribed punishment for an offence haslb&#enged
between the time that the offence was committed,tha time
of sentencing; and

(p) of appeal to, or review by, a higher court.

Whenever this Article requires information #® d¢iven to a person, that
information shall be given in language that thesparunderstands.

Evidence obtained in a manner that violates iagiyt in the Bill of
Rights shall be excluded if the admission of theidence would
render the trial unfair or otherwise be detrimettathe administration
of justice.

An accused person charged with an offence rabta an offence that
the court may try by summary procedures, shallrt#led, on request,
to a transcript of the proceedings of the trial.

An accused person has the right to a copyefelcord of proceedings
within fourteen days after they are concluded, etum for a
reasonable fee as prescribed by law.

A person convicted of a criminal offence andogd appeal has been
dismissed by the highest court to which the pers@mtitled to appeal,
or who did not appeal within the time allowed fppaal, may petition
the High Court for a new trial if new and compaedlievidence has
become available.

Rights of persons held in custody

75.

(1)

)

A person held in custody under the law, whetbentenced or not,
retains all the fundamental rights under this Giéutsdn, except to the
extent that a right is clearly incompatible withetfact of being in
custody.

A person held in custody has the right —

€)) to be treated in a way that respects humanitgdigand not be
subject to discrimination on the basis of any godabd ground;

(b) not to be exploited or abused by staff or f&llprisoners, and
the State shall take adequate steps to ensurep#rabn’s
protection;
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State of emergency
76.

®3)

(1)

()

(€)

(d)

(e)

(f)

(9)

(h)

(i)

@)

(k)

U

(m)
(n)

to accommodation and facilities that satisfg #tandards of
decent clothing, housing, food, health, and sdonat
guaranteed elsewhere in the Bill of Rights;

to reasonable health care at public expenski@apay for that
person’s own health care by that person’s own dectb
necessary;

to exercise and education, and to work in refar reasonable
remuneration;

to observe that person’s religion, and not ® dubjected to
treatment that violates that person’s religiouscficas and
convictions;

to communicate with that person’s lawyers,gielis advisers,
spouses, close family, and other persons whosstasse is
necessary and to visits of reasonable frequencyaration;

to privacy, including the separation of womenrd anen, to the
extent compatible with the preservation of law, esrcand
discipline;

to be informed by authorized persons of theswnd decisions
that affect that person;

to a fair hearing in any disciplinary proceegsn

to fair consideration for parole or remissidrsentence and for
other rehabilitative measures;

to complain to the Kenya Correctional Servicghe
Commission on Human Rights and Administrative &estr
any similar institution, and to communicate witle fhress;

to vote; and

in the case of persons with disabilities, talfaes modified as
necessary to fit the circumstances of such digegsli

The State shall ensure that the Kenya CorneatiService, so far as it
relates to convicted prisoners, observes the mimnstandards laid
down under relevant international law and inteoradl standards.

A state of emergency may be declared onlycotoedance with Article
153(4) and only when —

(@)

(b)

the State is threatened by war, invasion, griesurrection,
disorder, natural disaster or other public emergeacd

the declaration is necessary to meet the cistances for
which the emergency is declared.

A declaration of a state of emergency, and lagislation enacted or
other action taken in consequence of that dectaratis effective

only —

(@)

prospectively; and
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®3)

(4)

(®)

(6)

(@)

(b) for no more than fourteen days from the datthefdeclaration,
unless the National Assembly resolves to extend the
declaration.

The National Assembly may extend a declarataina state of
emergency —

(€)) by resolution adopted —
0] following a public debate in the Nationassembly; and
(i) by the majorities set out in clause (4); and

(b) for no more than two months at a time.

The first extension of a state of emergencyll ¢b& adopted with a
supporting vote of sixty-five per cent of the memsbef the National
Assembly, and any subsequent extension shall betedlowith a
supporting vote of at least seventy-five per cdrthe members of the
NationalAssembly.

The High Court may decide on the validity of —
(€)) a declaration of a state of emergency;
(b) any extension of a declaration of a state aérgency; or

(c) any legislation enacted, or other action takengonsequence
of a declaration of a state of emergency.

Any legislation enacted in consequence of dadlatton of a state of
emergency may derogate from the Bill of Rights otdythe extent
that —

€)) the derogation is strictly required by the egeecy; and
(b) the legislation —

0] is consistent with the Republic’s obligationsder
international law applicable to a state of emergenc

(i) conforms to clause (7); and

(i) is published in the Gazette as soon as reasgn
practicable after being enacted,

and does not take effect until it is so published.

An Act of Parliament that authorizes a declaratof a state of
emergency, or legislation enacted or other actien in consequence
of any declaration, may not permit or authorize ittdemnification of
the State, or of any person, in respect of anywiulleact.
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CHAPTER SEVEN

LAND AND PROPERTY

Principles of land policy

7.

(1)

)

Land is Kenya’'s primary resource and the basibvelihood for the
people, and shall be held, used and managed inremenavhich is
equitable, efficient, productive and sustainable.

The Stateshall define and keep under review a national |palicy
ensuring the following principles —

€)) equitable access to land and associated resxurc

(b) security of land rights for all land holdersens and occupiers
in good faith;

(c) sustainable and productive management of lasdurces;
(d) transparent and cost effective administratibiaied;

(e) sound conservation and protection of ecololyicaknsitive
areas;

) elimination of gender discrimination in lawsggulations,
customs and practices related to land and propetand; and

(9) encouragement of communities to settle langudes through
recognized local community initiatives consistenithwthis
Constitution.

Vesting and classification of land

78.

Public land
79.

(1)

)

1)

All land in Kenya belongs to the people of Kenydlasively as a
nation, as communities and as individuals.

All land in Kenya is designated as public, conmity or private.

Public land is —

(@) land which at the effective date was unaliethagevernment
land as defined by an Act of Parliament;

(b) land lawfully held, used or occupied by any gmment
Ministry, department or agency of local authoréycept where
such land is occupied under a private lease;

(c) all minerals as defined by any law;

(d) land transferred to the Republic by way of emion or
surrender;

(e) land in respect of which no individual or comity ownership
can by any legal process be established;

) land in respect of which no heir can by ordinsggal process
be identified;
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()

@)

(4)

Community land

80.

(1)

()

®3)

(4)

(9) government forests other than forests to wiidgitle 80(2)(e)
applies, game reserves, and water catchment amatisnal
parks, animal sanctuaries, specially protectedsarea

(h) all roads and thoroughfares specified by andA®arliament;

0] all rivers, lakes and other areas of watereftnéd by an Act of
Parliament;

() the territorial sea and its sea bed,
(k) all land between high and low water mark;

)] any land not classified as private or commutaryd under this
Constitution; and

(m) any other land declared to be public land by Aot of
Parliament.

Public land, classified under Article 79(1)ta)(f) shall vest in and be
held by District Government in trust for the peop@sidents in the
relevant district and shall be administered onrtbehalf by the
National Land Commission.

Public land classified under Article 79(1)(g)(tn) shall vest in and be
held by Government in trust for the people of Kemyad shall be
administered on their behalf by the National Larman@nission.

Public land shall not be disposed of or otheeniised except in terms
of legislation specifying the nature and termshait tdisposal or use.

Community land shall vest in and be held bynownities identified
on the basis of ethnicity, culture, or communityrdgérest.

For the purposes of clause (1) “community laimdludes —
(@) all land lawfully held as trust land by devalvgovernments;

(b) land lawfully registered in the name of grogpnesentatives
under the provisions of any law for the time beimfprce;

(c) land lawfully held, managed or used by speaifienmunities
as community forests, grazing areas or shrines;

(d) land lawfully transferred to a specific commynby any
process of law;

(e) ancestral lands traditionally occupied by hrugttherer
communities; and

) any other land declared to be community landalmy Act of
Parliament,

but shall not include public land as defined iniélet 79.

Any unregistered community land shall be heidtiust by District
Governments on behalf of the communities.

Community land shall not be disposed of or ntle used except in
terms of legislation specifying the nature and ekief the rights of
members of each community individually and colleely.
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(5) Parliament shall enact legislation to give efff® this Article.
Private land
81. Private land includes —
@) any registered land held by any person undiexedold tenure;
(b) land held by any person under leasehold teraune;

(c) any other land that may be declared private lamder an Act
of Parliament.

Property rights of spouses

82. A surviving spouse shall not be deprived of aweable provision out of the
estate of a deceased spouse whether or not theesdmd having made a will.

Landholding by non-citizens

83. (1) A person who is not a citizen may hold or leed on the basis of
leasehold tenure only, and such a lease howevertegtashall not
exceed ninety-nine years.

(2) An agreement, deed or conveyance or whateueirenavhich confers
on a person who is not a citizen an interest ird lgreater than a
ninety-nine year lease, is void.

3) On the effective date, any interest in landagge than a ninety-nine
year lease held by a person who is not a citizefl sévert to the State
and the State shall grant to a person who held augreater interest, a
ninety-nine year lease.

(4) Parliament shall enact legislation to bringieffect the provisions of
clause (3).

Regulation of land use

84. (1) The State has the power to regulate the uaeyfand, interest or right
in land in the interest of defence, public safgtyblic order, public
morality, public health, land use planning or thevelopment or
utilization of property.

(2) The State shall encourage and provide a comdusbcial, economic,
political and legal atmosphere for the creationyefl@oment and
management of property.

3) The State shall ensure —

€)) the establishment of a housing development forehable the
people of Kenya to gain access to more and betigsihg; and

(b) the development and review of a national haypiolicy with a
view to increasing, regulating and maintaining theational
housing stock.

(4) Parliament shall enact legislation —

@) requiring the State and relevant organizatiansluding
devolved governments to encourage the use of adulept
affordable and reasonable intermediate technolpdpesding
materials, innovations and methods in the propestgtor
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National Land Commission
85.

Legislation on land
86.

(1)
)

®3)

(1)

(b)

provided their use is not harmful and injuriousp&rsons and
the environment; and

ensuring that major investments in property dbigénlocal
communities and their economy.

There is established the National Land Comiarss

The functions of the National Land Commissioaa

(@)
(b)

(€)

(d)

(€)

(f)

(9)

(h)
(i)
(),
(k)
U

(m)

to manage public land on behalf of the natiarad devolved
governments;

to formulate and recommend to the Governmeratmnal land
policy;

to advise the Government and devolved govermsnen a
policy framework for the development of selecte@aar of
Kenya, to ensure that the development of commuartg
private land is in accordance with the developnpdau for the
area,;

to investigate disputes of land ownership, pation and
access to public land in any area provided forelgyslation;

to advise the Government on, and assist ireeeution of a
comprehensive programme for the registration ¢ it land
throughout Kenya;

to conduct research related to land and nattegsburce use,
and make recommendation to appropriate authorities;

to initiate investigations on its own or uporc@mplaint from
any person or, other persons or institutions oml lgjustices
both present and historical and ensure appropediess;

to facilitate the participation of communitiesthe formulation
of land policy;

to encourage the application of traditionallgcapted systems
of dispute resolution in land conflicts;

to assess tax on land and premiums on propargny area
designated by law;

to monitor and have oversight responsibilitmger land use
planning throughout the country;

to consolidate and from time to time review lalivs relating to
land; and

to initiate revision of all sectoral land usevk in accordance
with the national land policy.

The National Land Commission shall establistice$ throughout the
country.

Parliament shall enact legislation to —

(@)

revise, consolidate and rationalise existing lawast
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()

(b)
(€)

(d)

(€)

(f)
(9)
(h)

(),

(k)

U

revise sectoral land use law in accordance with national
land policy;

regulate the manner in which any land may beveded from
one category to another;

regulate the recognition and protection of madnial property
and in particular the matrimonial home during artdtlze
termination of marriage;

enable the ascertainment of land held for theebt of any
community by any person or agency, and the transfesuch
land to communities entitled to it;

protect, conserve and provide unfettered acctessll public
land;

enable the review of all grants or dispositiohgublic land to
establish their propriety or legality;

settle the landless and squatters includingréfh@bilitation of
spontaneous settlements in urban and rural areas;

establish a land fund to enable citizens to gagess to land on
an equitable basis;

protect the dependants of deceased personibdltterests in
any land including the interests of spouses inaaiacupation
of land;

establish a land bank to facilitate the avaligbof land for
public purposes; and

prescribe minimum and maximum land holding ages in
arable areas.

Parliament shall determine the cut-off datehwéference to which the
review required in clause 1(g) is to be conducted.
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CHAPTER EIGHT

ENVIRONMENT AND NATURAL RESOURCES

Principles and obligations on the environment
87. The State shall —

(@)
(b)

(€)

(d)

(e)
(f)
(9)
(h)
(i)

(p)

respect the integrity of natural processes awadlogical
communities, including conservation of habitats apelcies;

ensure sustainable exploitation, utilizationamagement and
conservation of the environment and natural ressjrc

ensure equitable sharing of benefits accruinmfexploitation,
utilization and management of the environment aatunal
resources under paragraph (b);

ensure that social and cultural values traditily applied by
Kenyan communities for the sustainable manageménhe
environment and natural resources are observed,

domesticate international and bilateral agregsand treaties
relating to the protection of the environment;

ensure that planning and utilization of the ieonment takes
account of disadvantaged areas and their inhabjtant

promote energy saving and the use of renewalnlergy
sources;

prevent pollution and ecological degradation;

allocate adequate resources to reclaim andbilitiade degraded
areas and those prone to disasters to make theitatbiaband
productive; and

work to achieve and maintain a tree cover of at lEasper cent
of the land area of Kenya.

Protection of the environment

88.  Every person has a duty to cooperate with Statensrgnd other persons —

(@)

(b)
(€)

(d)

(€)

to ensure ecologically sustainable developnamd use of
natural resources;

to respect, protect and safeguard the envirottme

to prevent or discontinue an act which is halmb the
environment;

to direct the appropriate authority to take sugas to prevent
or discontinue an act or omission which is harmtful the
environment; and

to maintain a clean, safe and healthy envirarime

Conservation of the environment

89. In the utilization and management of the environhtke State shall —
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(@)
(b)
(€)

(d)
(€)

(f)

protect genetic resources and biological ditygrs
discourage waste and encourage recycling;

establish systems of environmental impact assest,
environmental audit and monitoring of the enviromme
encourage public participation;

protect and enhance the intellectual propertand indigenous
knowledge of, in biodiversity and genetic resouradsthe
communities; and

ensure that the environmental standards endorae the
Republic are the accepted international standards.

Enforcement of environmental rights

90. (1) If a person alleges that a right to a clean hedlthy environment
recognized and protected under this Constitutian bbegen, is being or
is likely to be, contravened, in addition to anyeat legal remedies
which are available in respect to the same mathet, person may
apply to the court for redress.

(2) On an application by a person under clauseti&)court may make
such orders, or give such directions as it mayidensppropriate, to —

(@)
(b)

(€)

prevent, stop or discontinue any act or ommssichich is
harmful to the environment;

compel any public officer to take measures tevent or
discontinue any act or omission which is harmtwlthe
environment; and

provide compensation for any victim of pollutio

3) A person may make an application under thischerteven if he or she
cannot show that the defendant’s act or omissierchased or is likely
to cause him or her any personal loss or injury.

Utilization and development of natural resources

91. The State shall ensure the protection, managempeoaryotion and sustainable
development of natural resources and shall —

(@)
(b)
(€)

(d)
(e)

(f)

(9)

ensure an increase in output and profits;
undertake strategic research to ensure thbaremement;

eliminate unfair trade practices in their proglon, processing,
distribution and marketing;

regulate their exportation and importation;

regulate their origin, quality, methods of puotion, harvesting
and processing;

eliminate processes and activities that areljyiko endanger or
curtail their existence; and

utilize them for the benefit of all the peoplieKenya.
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Agreements relating to natural resources

92.

(1)

()

A transaction involving the grant of a right or cession by or on
behalf of any person, including the Governmenganother person, for
the exploitation of any natural resource of Kergptered into after the
effective date, is subject to ratification by bétbuses of Parliament.

Parliament may, by legislation supported inhedouse by at least two
thirds of all the members, exempt any class ofs@ations from the
provisions of clause (1).

National Environment Commission

93.

(1)
)

There is established the National Environmesr@ission.
The functions of the National Environment Coresion are to —

€)) advise the Government and devolved governmentsthe
policy framework for management of the environmand
natural resources and to regulation of human sedthes;

(b) promote just, equitable and rational sharing atilization of
the environment and natural resources;

(c) produce biennial reports on the state of therenment and
make them available to the public;

(d) ensure the protection, conservation and manegerof the
environment;

(e) monitor and evaluate the implementation of thational
environment policy;

® conduct research on environment and naturaluees-and
(9) examine and regulate resource use patterns antcpsac

(h) monitor and have oversight responsibilities on the
administration of the environment and land use itz

0] promote the integration of environmental considerst into
development policies, plans, programs and projsttsa view
to ensuring proper management and rational utitinadf the
environment and its natural resources;

0) examine new and emerging technologies and investion
determine their impact on the environment and pyilace the
institutional framework for operationalization of uch
functions;

(k) initiate investigations on its own, or upon comptarom other
persons or institutions and ensure appropriateessr

)] promote environmental education and ensure access t
information and public participation; and

(m) recommend to Parliament effective and efficientigieé and
programmes to protect sustainable management drmhtitn
of the environment and its natural resources.
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3) The Commission shall promote and facilitate ljulparticipation,
discussion and input before international convergjotreaties and
agreements that have consequences on the envirbaneemtified.

Environmental legislation

93A. Parliament shall enact legislation -

(@)

(b)

(€)

(d)

(e)

(f)

(9)

(h)

(),
(k)

to ensure that all natural resources are suihi developed
for the benefit of Kenya as a whole and for the dbi¢rof
inhabitants of the region where these resourcesrpcc

to provide for the utilization and managememftao natural
resource by the devolved government where the resois
located; and

to regulate sustainable exploitation, utilizati management
and equitable sharing of benefits accruing from urst
resources;

to protect the intellectual property rights aimdigenous
knowledge of local communities in biodiversity aadcess to
genetic resources;

for the conservation of forests, wildlife parkeserves and
sanctuaries, beaches and water catchment areagpramdte
eco-tourism;

to stop further excision of conservation araasless such
excision is consistent with principles that enhasustainable
management and provide benefits to the community;

to ensure that land use and environmental ipsliare put in
place to protect agricultural and range lands again
environmental degradation;

to enforce the "polluter-pays" principle andsere that the
disposal and storage of environmentally undesirablestances
including hazardous waste and munitions take iotmant the
requirements for a clean, safe and healthy enviesim

to ensure that emission of harmful radiationl awise into the
environment shall be regulated to meet the requerdgsnfor
safe and healthy environment;

to minimize human-wildlife conflicts; and

to provide compensation for loss of human lifejury to
persons ,loss and destruction of private property.

43



CHAPTER NINE
LEADERSHIP AND INTEGRITY

Responsibilities of leadership
94. (1) Any sovereign authority of the people assigteed State office —
(€)) is a public trust to be exercised in a manhat +

0] is consistent with the purpose and objects loi t
Constitution;

(i) demonstrates respect for the people;

(i) brings honour to the nation and dignity toetloffice;
and

(iv)  promotes public confidence in the integrity dfie
office; and

(b) vests in that State officer the responsibiltiyserve the people,
rather than the power to rule them.

(2) The guiding principles of leadership and iniiggnclude —

(@) selection on the basis of integrity, competeacé suitability,
or election in free and fair elections;

(b) objectivity and impartiality in decision makirnd in ensuring
that decisions are not influenced by nepotism, fiatism or
other improper motives;

(c) selfless service based solely on the publicerett,
demonstrated by —

0] honesty in the execution of public duties; and

(i)  the declaration of any personal interest tinaty conflict
with public duties;

(d) accountability to the public for decisions audions; and
(e) discipline and commitment in service to thegleo
Assumption of office

95. Before assuming office, or performing any functioof office, each person
elected or appointed to a State office shall takeé subscribe the oath or
affirmation of office in the manner and form presed by the Third Schedule,
or by an Act of Parliament.

Conduct of State officers

96. (1) A State officer shall behave, whether in puldnd official life, in
private life, or in association with other persanssuch a manner as to
avoid —

(@ any conflict between personal interests andipuly official
duties;

(b) compromising any public or official interest favour of a
personal interest; or
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()

@)

(4)

(c) demeaning the office or position the officetdso
A State officer shall not —
(@) directly or indirectly use State office for penal gain;

(b) seek or accept any property, gift or benefianf kind as an
inducement or bribe for the granting of a favourfor the
performance or non-performance of an official fumat

(c) misappropriate public funds, or misuse or urfildly destroy
public property;

(d) use public assets, property or facilities téc#ocontributions
from the public for any non-official purpose;

(e) use the influence of their office to sexualtyphysically abuse
any person, or to attempt to obtain sexual favaursther
undue advantage from any person; or

() direct another person to —

0] do anything prohibited by this Article for theenefit of
the State officer; or

(i) perform an unlawful act.

If a State officer is convicted of an offencglating to any of the
matters referred in this Article that State officgdrall cease to hold
office.

A person who has been dismissed or removed &dptate office for
contravention of this Chapter is disqualified frdralding any other
State office.

Finances of State officers

97.

(1)

()

®3)

A State officer shall submit a written dectsoa to the Ethics and
Integrity Commission in the manner and form deteedi by the
Commission, declaring the properties, assets, iabdities of the State
officer, the State officer's spouse and the Stdfeees’s unmarried
children who have not attained the age of eighyeams —

€)) immediately upon becoming a State officer;

(b) every year while a State officer; and

(c) on ceasing to be a State officer.

It is a contravention of this Chapter for at8tafficer to —
(€)) fail to make a declaration required by thisié\e; or

(b) knowingly make a false statement in a declarafiled under
this Article.

A State officer shall not —

(€)) maintain a bank account in a country outsideyéeexcept in
accordance with an Act of Parliament; or

(b) seek or accept a personal loan or benefitritunistances that
might reasonably be considered to compromise ttegiity of
the State officer.
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(4)

A gift or donation to a State officer on a galar official occasion is a
gift to the Republic, and shall be delivered to 8tate to the extent
required by, and in accordance with, an Act ofiRarént.

Restriction on activities

98. (1)

()
®3)

(4)

A full-time State officer shall not particigain any other remunerative
activity.

The President, Deputy President and any apgebiState officer may
not hold office in a political party.

After retiring, a former State officer who isceiving a pension from
public funds shall not accept more than two remaies positions as
chairperson, director or employee of —

@) a company owned or controlled by the State; or
(b) a State organ.

A retired State officer shall not receive arthey remuneration from
public funds in addition to a pension and the reemation of two
remunerative positions, as contemplated in claBke (

Ethics and Integrity Commission

99. (1)

)

®3)
(4)

()

The Ethics and Integrity Commission is esti#d as a constitutional
Commission, consisting of seven members.

The functions of the Commission are —

€)) to receive and retain custody of declaraticeguired by this
Chapter;

(b) to ensure compliance with and enforce the iows of this
Chapter;

(c) to receive and investigate complaints about-campliance
with this Chapter and, if appropriate, refer thenptaint to the
relevant authorities for action;

(d) to put in place measures aimed at the prevemicorruption,
including issuing guidelines to State organs; and

(e) to perform any other functions conferred onGmenmission by
Parliament.

The Commission shall not investigate any magtending before a
court or a judicial tribunal.

The Commission shall establish and maintaiegister in which the
assets and liabilities of State officers are reedrd

The Commission shall make the register of assed liabilities of
State officers available for public inspection.

Legislation on leadership

100. Parliament shall enact legislation to —

(@) establish procedures and mechanisms for thectefé
administration of this Chapter;
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(b) prescribe the penalties that may be imposedfeach of the
provisions of this Chapter; and

(c) make any other provision necessary for ensutirgporomotion
of the principles of leadership and integrity sett @n this

Chapter.
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General principles

101

Elections

102.

(1)

()
®3)

(4)

1)

()

@)

CHAPTER TEN
REPRESENTATION OF THE PEOPLE

Part | — The Electoral System and Process

The electoral system is based on the riglalcgligible citizens to vote
and to stand for election to legislative and exeeubodies.

Voting in an election shall be by secret badind shall be free and fair.

Elections shall ensure fair representation om&n and men, persons
with disabilities, workers, older members of sogigtouth and other
marginalized communities.

Elections shall be conducted by an independsrdy, free from
political or any other form of interference.

Parliament shall enact legislation which siadlude —

€)) the number and delimitation of electoral uridgs election of
members of the National Assembly by the Electorall a
Boundaries Commission;

(b) the nomination of candidates;

(c) the manner of voting at elections;

(d) the continuous registration of citizens as r&te

(e) the conduct of elections and referenda;

® the efficient supervision of elections and refeda; and

(9) the registration of, and voting by, citizenssidéng outside
Kenya.

The nomination of candidates for election te ®enate shall not be
based on political parties.

In the interest of affirmative action —

@) five per cent of the seats in the National Asslg or the
legislature of a devolved government shall be reerfor
persons with disabilities, the youth, workers antheo
minorities;

(b) Eight and one-half per cent of the seats inSkeate shall be
reserved for persons with disabilities, older mersbef the
society, workers and other minorities,

so that at least one-third of these seats go toemom

Registration as a voter

103.

(1)

A citizen qualifies for registration as a vofer public elections or
referenda if at the date of the application foris&gtion that citizen is
at least eighteen years of age and has such atiaificptions as are
provided by legislation.
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(2) A citizen who qualifies for registration as ater shall only be
registered at one registration centre.

3) Administrative arrangements for the registnatiof voters and the
conduct of elections shall not deny an eligiblézei’s right to vote or
stand for elections.

Disqualification from registration as a voter

103A. (1)

Voting

A citizen is disqualified from registration as/oter for public election

or referenda on any grounds prescribed by legisiati

(2) The question whether a citizen is disqualitiedbe registered as a
voter for public elections or referenda shall beedained by the High

Court.

104. At every election, the Electoral and Boundariesm@ussion shall ensure

Independent candidates
105.

that —
(a)
(b)
(©)

(d)

(€)

(f)

the voting procedure is simple;
where a ballot box is used, it is transparent;

the votes cast are counted, tabulated andethdts announced
promptly by the presiding officer at the pollingson;

the results from the polling stations are opearid accurately
collated and promptly announced by the returniriger;

special arrangements are made to accord merobérs Kenya
Defence Forces, the Kenya Police and AdministraRofice,
staff of Kenya’'s diplomatic missions, citizens odés Kenya,
prisoners, election officials and patients in htapi the
opportunity to vote; and

appropriate structures and mechanisms to eéiteiall forms of
electoral malpractice are put in place, includinge tsafe
keeping of all election materials.

Subject to Article 124 and the qualifications $ert the different levels of
devolved governments, a person is eligible to stasdan independent
candidate for election as a member of Parliamenbfoa legislature of a
devolved government, if that person —

(@)
(b)

(€)

(d)

is a citizen by birth;

has not been a member of a registered polipiadly for at least
six months prior to the date of the elections fdnaki election
is sought;

has been registered by the Electoral and Baigsla
Commission as an independent candidate and convalieshe
code of conduct prepared by the Commission for such
candidates; and

has been nominated by the following number egistered
voters from the constituency in which the persotends to
stand as a candidate —
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Unopposed candidates

106. Where only one candidate has been nominated begrnteof the nomination
day previous to an election, that candidate sleatldxlared elected.

0] in the case of Parliament, five hundred regede
voters;

(i) in the case of a Region, one thousand regsit@oters;
(i) in the case of a District, five hundred retgised voters;
(iv)  inthe case of a location, one hundred regesteroters.

Representation on international bodies

107.

Subject to the relevant treaties or agreementsjiaPent shall enact
legislation governing the election and nominatidnrepresentatives of the
Republic to international legislative bodies.

Part Il — The Electoral and BoundariesCommission

Establishment and functions
There is established the Electoral and Bouadd@ommission.

108.

(1)
)

The Electoral and Boundaries Commission isaasible for —

(@)
(b)
(€)

(d)
(e)
()
(9)
(h)
0]

(),

(k)

the continuous registration of voters;
the delimitation of constituencies;

the efficient conduct and supervision of elees and
referenda;

the promotion of free and fair elections arfemenda;

the supervision of political parties;

the management of the Political Parties Fund;

the settlement of minor electoral disputesmyan election;
the promotion of voter education and culturel@iocracy;

the facilitation of the observation, monitoriagd evaluation of
elections;

the recommendation of administrative boundariesluding
the fixing, reviewing and variation of boundariet regions,
districts and locations; and

the clearing of all presidential, parliamentaapd devolved
government candidates in consultation with the dsthand
Integrity Commission.

Delimitation of constituencies

The Electoral and Boundaries Commission shetiéignine the names
and boundaries of the constituencies for the elrcif members of the
National Assembly.

109.

1)

)

In determining the boundaries and naming of ¢bastituencies, the
Commission shall —
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(@ seek to achieve an approximate equality of titoescy
population , subject to the need to ensure adequate
representation for urban and sparsely populateakare

(b) consult all interested parties; and

(c) take account of the history, diversity and coveness of the
constituency, having regard to —

0] its population density and population trendsd an
projections;

(i) geographical features and urban centres;

(i)  community of interest and historical, econamand
cultural ties;

(iv)  means of communications; and

(v) the need to ensure that National Assembly
constituencies are wholly within districts;

3) The Commission shall at intervals of not mdrart ten years review
and where necessary alter names and the boundadesstituencies.

(4) The names and details of the boundaries oftitnesacies determined
under clause (1) shall be published in the Gazattd,shall come into
effect on the dissolution of Parliament followirdgeir publication.

(5) A person may apply to the High Court for reviefva decision of the
Commission made under this Article.

Fixing of administrative boundaries

110. (1) In exercising its functions under Article 128(), the Electoral and
Boundaries Commission shall have regard to the ilitjgb
sustainability and effectiveness of a region, distr location, taking
into account —

€)) its population and area;

(b) its historical and cultural ties;

(c) its economic and natural resources; and

(d) the objects and principles of devolution of govnent.

(2) Parliament, acting in accordance with the revemdations of the
Commission may, amend this Constitution —

(@ to alter or vary the boundaries of a regiosfrdit or location;
or

(b) to abolish or create a new region, districiooation.

(c) Before making any recommendation under Artit@8(2)(j),
the Commission shall consult with all the relevaegional,
district and locational authorities.

Part Ill — Political Parties

Basic principles
111. (1) A political party shall —
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()

(@)
(b)
(€)
(d)

(e)

(f)
(9)

(h)

have a national character;
have a democratically elected governing body;
promote and uphold national unity;

abide by the democratic principles of good govecearand
promote and practise democracy through regular afai free
elections within the party;

respect the right of others to participate in tbétisal process,
including persons with disabilities, workers andhest
minorities;

promote and respect human rights and gender eguaiid
equity;

promote the objects and principles of this Constituand the
rule of law; and

subscribe to and observe the code of conduct fditigad
parties.

A political party shall not —

(@)

(b)
(€)

(d)

be founded on a religious, linguistic, raciathnic, gender,
regional basis or seek to engage in propagandal lmesany of
those matters;

engage in or encourage violence or intimidatibits members,
supporters, opponents or any other person;

establish or maintain a paramilitary force, itiail or similar
organization; or

engage in bribery or other forms of corruption.

Roles and functions of political parties

111A. In order to ensure democracy and the participaifdhe people, a registered
political party shall -

Regulation

112.

(1)

(@)

(b)

(€)

(d)

(e)

mobilize public opinion on matters of nationaterest, and
foster national values and outlook;

bring together opinions and resources of peepth similar
views, interests or persuasion so as to generatdafement of
the Republic;

provide the means through which the peopleiqpate in the
political and constitutional processes as well xesr@se their
civil and political rights;

use its facilities to ensure representationttud people in
elective offices and offer them economic, politieadd social
alternatives through the electoral process andgbpuoblic
opinion have a bearing on the policies of the Gorant; and

hold Government accountable to Parliament hageople.

Parliament shall enact legislation —
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()

@)
(4)

(@ to establish the office of the Registrar of i@l Parties,
whose functions shall be to register political g&rtand any
other functions as may be prescribed,;

(b) providing for the functioning of the office tie Registrar; and

(c) providing for the registration and deregistatiof political
parties and other related matters.

A political party is entitled after registratido financial support from
the State through the Political Parties Fund iroed@nce with Article
114.

On registration a political party becomes ayboorporate.

Political parties may form coalitions, whicha#lhbe regulated by an
Act of Parliament.

Political Parties Fund

113.

(1)
)

®3)

(4)

There is established a Political Parties Fund.

The Fund shall be administered by the Elect@iadl Boundaries
Commission.

The sources of the Fund are —

(€)) money provided each year by Parliament equalaio more
than zero point three per cent of the national btdgr the
preceding financial year; and

(b) contributions and donations to the Fund from aiimer source.

The money in the Fund not immediately requifed payment to
political parties shall be invested in securitigssnaay be approved by
the Treasury.

Purposes of the Fund

114.

(1)

)

®3)

The purpose of the Political Parties Fund as provide financial
support to registered political parties in the deage of their roles and
functions.

Money allocated to a registered political pdrtym the Fund shall be
used —

(@) to cover the election expenses of the politgalty and the
dissemination of its policies;

(b) for the organization of civic education in desraxy and the
electoral processes; and

(c) for the administrative expenses of the partlyiclv expenditure
may not exceed ten per cent of money allocated; and

(d) for the discharge of any of its roles or funos.
Money allocated to a political party shall et used for —

(a) paying directly or indirectly remuneration, $eeewards or any
other benefit to a member or supporter of the party

(b) any other purpose incompatible with the proom®f a multi-
party democracy.
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(4)

(5)

(6)

()

Thirty per cent of the money allocated by Ramient to the Fund shall
be distributed equally among the registered palitigarties annually
on a date to be prescribed by an Act of Parliament.

Parliament shall, by legislation prescribe thethod of distribution of
the balance of the money allocated to the PolitRaities Fund by
reference to the number of votes secured by ealticpbparty in the
previous National Assembly elections and the numbkemwomen
candidates and marginalized groups elected thrdglparty at that
election.

Parliament shall enact legislation to provide the determination, for
the purposes of clause (5), of the number of voéesned to have been
secured by a candidate who has been declared ctlentier Article
106.

A political party that has not secured at least seat in the National
Assembly or a devolved government for each of the previous
elections shall not be entitled to any money frbe Eund.

Other sources of funds

115.

Accounts and audit

116.

Supervision
117.

1)

)

1)

()

®3)

(4)

(1)

A political party may receive subscriptions, ndtons, and
contributions from the members and supporters eptirty.

Parliament shall specify -

€)) sources from which political parties shall notceive
subscriptions, donations or contributions; and

(b) the maximum donation that an individual or astitution or
body can make to a political party.

A registered political party shall keep propgmroks and records of
account in a form approved by the Auditor-General.

Within three months after the end of the Stet@ncial year, a political
party shall submit its books and records of accdanthe Auditor-
General for audit.

The Auditor-General shall, within three montifsthe submission of
the accounts under clause (2), audit the accounatsabmit the report
on the audit to the political party.

Within one month after the receipt of the aeditaccounts and the
Auditor-General’s report the political party shall

(€)) publish the accounts and the report in the Gaaad in at least
one newspaper circulating nationally; and

(b) submit the accounts and report to the Electanal Boundaries
Commission and to Parliament.

The Electoral and Boundari€@mmission shall supervise the general
conduct of political parties.
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)

®3)

(4)

(5)

Party discipline
118. (1)

()

@)

(4)

(®)

(6)

A political party shall, within three monthstexf the end of the State
financial year, publish the sources of its fundsady stating amounts
received from each source.

A political party shall, within seven monthsteaf the end of the
Government financial year, submit to the Electaaal Boundaries
Commission an annual report of its activities, vahghall include the
information referred to in clause (2).

The annual report of a political party shall deposited by the party,
and may be inspected by any person during nornfigedfiours, at any
branch of the party and at the offices of Electaatl Boundaries
Commission.

The Electoral and Boundarie€ommission shall prescribe the
maximum amount of money that may be spent by obemalf of a
candidate in respect of any election.

A political party shall conduct its affairs B manner that promotes
democracy, peaceful politics and internal disciglin

A Member of the National Assembly, Regional &sbly or District
or Locational council who resigns from a politipalrty that sponsored
the member’s election shall lose the seat in Radi# or the devolved
level of government.

Clause (2) shall not apply to a member of atipal party, which
forms a coalition with another party under a newaar otherwise.

A member of the National Assembly, Regionalexably or District or
Locational Council who is expelled from a party fodiscipline after a
fair hearing shall lose the seat in Parliament,irorthe relevant
Assembly or Council.

A person sponsored by a political party forceétn to a public office
shall be bound by the policies, ideology, philospphd the manifesto
of the party.

A political party shall not punish a membertloé¢ National Assembly
of the party for anything said in Parliament byttihn@ember in the
exercise of the privilege of freedom of speechaniBment.

Restriction on use of public resources

119. Except as is provided under this Chapter or an dkdParliament, a person
shall not use public resources to promote the estsrof a political party.
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CHAPTER ELEVEN
THE LEGISLATURE
Part | — Establishment and role of Parliament

Establishment

120. There is established a Parliament of Kenya, whklddll consist of the Senate
and the National Assembly.

Exercise of sovereignty

121. (1) The legislative authority of the Republic a¢ thational level is vested
in Parliament.

(2) Parliament manifests the cultural diversitytted nation, represents the
will of the people and exercises their sovereidnty-

(@) enacting legislation;
(b) deliberating and resolving issues of concertinéopeople;
(c) considering and passing amendments to this tatisn;

(d) approving the sharing of revenue among the fewels of
government and appropriating funds for expendithyethe
departments of the Government;

(e) ensuring equity in the distribution of natiorr@sources and
opportunities among all parts and communities afy&e

() scrutinizing and overseeing actions of Statgos;
(9) considering and approving treaties;

(h) approving appointments, when required by thesigtitution or
legislation;

0] reviewing the conduct in office of the Presitdethe Deputy
President and other State officers and, if necgssaitiating
the process to remove them from office; and

0) approving declarations of states of emergeroyar.

3) A person or body other than Parliament shallhave power to make
provision having the force of law in Kenya excepidar authority
conferred by this Constitution or by legislation.

Part Il — Composition and membership of Parliament

Membership of the Senate
122. (1) The Senate shall consist of —

€)) one member elected from each district by tk&idt council of
that district acting as an electoral college, tpresent the
region of which the district forms part;
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123.

()
@)

(4)

1)

()
@)

(4)

(b)

(€)

(d)

two women elected from each region by an efattoollege
consisting of all the elected members of distratreils within
the region;

such number of marginalized groups, half of mhshall be
women, as satisfies the requirements of Article(3Q2lected
after members have been elected under clausesad¢a)b);
and

the Speaker, who shall be an ex officio member.

Elections under clause (1)(c) shall be by eledtcolleges of the
respective marginalized groups as provided forgyslation.

Upon elections, the senators elected from eagion shall collectively
constitute a single delegation for the purposedanise 141(1)(a).

Upon election the senators elected to represerginalized groups
shall collectively constitute a single delegatiar the purposes of
clause 141(1)(a).

Membership of the National Assembly
The National Assembly shall consist of —

(@)
(b)

(€)
(d)

one member elected from each constituency ag be
provided by law;

one woman elected from each district, each bfclv shall
comprise a single-member constituency;

fourteen members elected by marginalized groapd
the Speaker, who shall be an ex officio member.

Elections under clause (1)(c) shall be by eledtcolleges of the
respective marginalized groups as provided foregyslation.

A member referred to under clause (1)(c) séatve as such a member
for only one term.

Parliament shall enact legislation to give efff® this Article.

Qualifications and disqualifications of members

Unless disqualified under clause (2), a persoreligible to be a
member of Parliament if that person —

124.

(1)

(@)
(b)
(€)

(d)

is a citizen by birth;
is registered as a voter;

satisfies any educational, moral and ethicajurements
prescribed by this Constitution or legislation; and

in the case of a candidate for election to tHetional
Assembly —
(i) is nominated by a political party; or

(i) being an independent candidate, is supporiedtbdeast
five hundred registered voters in the constituency
concerned in the manner determined by the Electoral
and Boundaries Commission.
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)

@)

A person is disqualified from being elected enmber of Parliament if
that person —

€)) holds a State office or public office, othearthas a member of
Parliament;

(b) is of unsound mind,
(c) is an undischarged bankrupt;
(d) is serving a sentence of imprisonment of atlex months;

(e) has, at any time in the immediately precedermgyears, served
a term of imprisonment for the commission of anenéfe in
Kenya, if that sentence was for a period of attldase years;

() has been removed from a State office or puloliice on
grounds of gross misconduct; or

(9) has been found in accordance with any law teeaisused or
abused a State office or public office or in anyywa have
contravened the principles of Article 97.

A person is not disqualified under clause (B)ess all possibility of
appeal or review of the sentence or decision has bghausted.

Marginalized groups
124A. (1)

()

@)

Parliament shall ensure that all categoriesKehyan citizens are
represented in its organs.

Despite the generality of clause (1), Parliamestall ensure
representation in Parliament of marginalized growdsch include -

€)) women;

(b) persons with disabilities;

(c) youth;

(d) ethnic and other minorities;

(e) older members of society;

) trade unions;

(9) geographically marginalized communities.
Parliament shall enact legislation to give efff® this Article.

Election of members of Parliament

125.

(1)

()

An election of members of either House of iRarent shall be held on
the Tuesday immediately preceding the twenty-edsys before the
expiration of the term of that House.

Whenever a vacancy occurs in the office of animer of the National
Assembly or of a member of the Senate referred ntoArticle
122(1)(c) —

(€)) the relevant Speaker shall, within twenty-oreysd of the
occurrence of the vacancy, give notice in writinf the
vacancy to the Electoral and Boundaries Commissind;
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@)

(4)

(b) subject to clause (4), a by-election shall béltwithin ninety
days of the occurrence of the vacancy.

Whenever a vacancy occurs in the office of animer of the Senate
referred to in Article 122(1)(a) or (b) —

(€)) the Speaker shall, within twenty-one days ef docurrence of
the vacancy, give notice in writing of the vacahzy-

0] the district council by which the member wasatéd;
or

(i)  the regional legislative assembly for the k&t region;
and

(b) that council or assembly shall nominate a ei@ent member
within a further period of twenty-one days.

A by-election shall not be held within three mtfts before the holding
of an election.

Vacation of office of member of Parliament

126.

(1)

)

The office of member of Parliament becomesmae

(@ if the member resigns in writing addressedh® tespective
Speaker;

(b) if that person becomes disqualified for elattinder Article
124(2);

(c) upon expiration of the life of Parliament;

(d) if the member is absent from eight sittings tbé relevant
House without permission, in writing, of the resipex Speaker
during any period when the House is sitting, andnable to
offer satisfactory explanation for the absenceh® televant
committee;

(e) if the member is removed from office under $égfion made
under Article 100;

() if the member leaves the political party for iatn the member
stood as a candidate for election to the Natiorssefbly; or

(9) if, having been elected to Parliament as anepeddent
candidate, the member joins a political party.

The creation or dissolution of a coalition dfieh a member’s political
party forms part or the dissolution of a politigarty or a merger of
more than two parties shall not amount to the meisibeaving the
party for the purposes of clause (1)(f).

Determination of questions of membership

127.

Yy

)

The High Court shall hear and determine anystjoe whether —

€)) any person has been validly elected or nomshatea member
of Parliament; or

(b) the seat of any member has become vacant

A question referred to in clause (1) shall ardd and determined
within six months of the date of lodging the petiti
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Part Il — Officers of Parliament

Speakers and Deputy Speakers of Parliament
There shall be —

128.

(1)

()

(@)

(b)

a Speaker for each House of Parliament wha lsbalected by
that House in accordance with the Standing Ordésn
among persons who are qualified to be elected asb@es of
Parliament but are not such members; and

a Deputy Speaker for each House of Parliamdmd shall be
elected by that House, in accordance with the StgnQrders,
from among the members of that House.

The office of Speaker or the Deputy Speaker sledbime vacant —

(@)
(b)
(€)

(d)
(e)

Presiding in Parliament
129. At any sitting of a House of Parliament —

Leader of the Opposition

130.

(1)

()

®3)

(@)
(b)
(€)

when a new House of Parliament first meets afteclection;
if the office holder becomes disqualified undeticle 124(2);

if the relevant House so resolves by resolusiopported by the
votes of not less than sixty-five per cent of itsmbers;

if the office holder dies; or

if the office holder resigns from office in etter addressed to
the relevant House.

the Speaker presides; or
in the absence of the Speaker, the Deputy ®pemksides; or

in the absence of the Speaker and the Depudak®p, such
other member of the relevant House as the Houseeteay for
that purpose presides.

The largest parliamentary party or coalition oflianentary parties in
the National Assembly not formintdpe Government shall elect from
among their members of Parliament, the LeaderefQjpposition.

In relation to the conduct of the businesshim National Assembly, the
Leader of the Opposition shall —

(@)

(b)
(€)

rank in precedence immediately following theedtient, the
Deputy President, the Prime Minister and the Speake

the right of participation at all official seafunctions; and

have the right of second reply, after the Pridigister, to an
address to the National Assembly by the President.

The Standing Orders of the National Assemblglisprovide for the
effective participation in the National Assemblytbe Leader of the
Opposition.
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Clerks and staff of Parliament

131.

(1)

()
@)
(4)

There shall be a Clerk for each House of Padiat who shall be
appointed by the Parliamentary Service Commissiith the approval
of the relevant House.

The office of Clerk and offices of members bé tstaff of the Clerk
shall be offices in the parliamentary service.

Subject to clause (4), a Clerk shall retireattaining the age of sixty-
five years.

Either House may by resolution supported byvbites of not less than
sixty-five per cent of all the members of that Housmove the Clerk.

Part IV — Legislation and Procedure in Parliament

Exercise of legislative powers

132.

Money Bills
133.

(1)
()
®3)

(4)

(5)

(6)

1)
()

Parliament shall exercise its legislative povigr Bills passed by
Parliament and assented to by the President.

Any member, or committee, of Parliament maydduce Bills in
Parliament.

A Bill may originate in either House but a mgrgill may originate
only in the National Assembly.

Every Bill for legislation introduced in Panieent must be
accompanied by an explanatory memorandum, outlining

(@ any Bill of Rights limitations or derogationer any other
constitutional implications;

(b) any public participation during the preparatajrthe Bill; and

(c) any further public participation that is recoemded before the
Bill is enacted.

The relevant Committee shall-

(@ determine the nature and extent of public pgdtion for each
Bill for legislation introduced in Parliament; and

(b) facilitate that participation, and ensure that St adequately
carried out.

Parliament shall equitably allocate time fonsideration of Bills.

A money Bill may be introduced only by a Mirgst

In this Chapter “money Bill” means a Bill thabntains provisions

dealing with —

(€)) the imposition, repeal, remission, alteratianregulation of
taxes;

(b) the imposition of charges on the Consolidateshd=or any
other fund of the Government or the variation grei@ of any
of those charges;
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®3)

(c) the appropriation, receipt, custody, investmesue or audit of
accounts of public money;

(d) the grant of money to any person or authonitthe variation or
revocation of public money;

(e) the raising or guaranteeing of any loan or thBpayment
thereof; or

() subordinate matters incidental to any of thossters.

In clause (2), the expressions “tax”, “publiomey”, and “loan” do not
include any tax, public money or loan raised byallesd governments.

Consideration by the other House

134.

(1)

()

@)

(4)

()

(6)

()

(8)

9)

(10)

When a Bill has been passed by one House of Patigrthe Speaker
of that House shall refer it to the Speaker of ttker House for
introduction, consideration and passage.

If both Houses pass a Bill in the same forne, 8peaker of the House
in which the Bill originated shall within seven danefer the Bill to the
President for assent.

If one House passes a Bill and the other Hoegects it, the Bill is
defeated unless it is a money Bill.

When a Bill that in the opinion of the Speakafr the National
Assembly is a money Bill, in terms of Article 133(% referred to the
Senate from the National Assembly it shall bearedifecate of the
Speaker of the Nation&lssembly that it is a money Bill.

Where a Bill that is referred to the Senatadnordance with clause (4)
is not passed by the Senate within fourteen das #fis so referred,
the Bill shall be presented to the President fseat

If one House passes a Bill, other than a moBily and the other

House passes an amended version of it, the Spe&kiee originating

House shall call for a second vote on the Bill aeaded, and shall
present it to the President for assent if that ldopasses the Bill as
amended.

If a Bill referred to in clause (6) is not padsin its amended form by
the originating House the Speakers of both Housedl sippoint a
mediation committee consisting of equal numbersembers of each
House to review the different texts and attempt develop a
compromise text.

If the mediation committee agrees on a compsentéxt each House
may vote to approve or reject the compromise text.

If both Houses approve the compromise text, 8peaker of the
originating House shall within seven days presdm Bill to the
President for assent.

If the mediation committee fails to reach anpoomise within thirty
days, or if a compromise text is rejected by eitHeuse, the Bill is
defeated.
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Presidential assent and referral

135. (1)

)

®3)

(4)

(®)

Within fourteen days after receipt of the Bilie President shall —
(@ assent to the Bill; or

(b) refer the Bill back to the Speaker foeconsideration by
Parliament, noting any reservations that the Pessichas
concerning the Bill.

If the President refers a Bill back for recalesation by Parliament,
Parliament may either —

(@ amend the Bill in light of the President’s nesgions; or
(b) pass the Bill a second time without amendment.

If Parliament has amended the Bill, the appetpr Speaker shall
submit it afresh to the President for assent.

If Parliament, after considering the Presidengservations, passes the
Bill a second timeby vote supported by two-thirds of all members of
eachHouse, without amending it —

(@) the appropriate Speaker shall within seven deygibmit it to
the President; and

(b) the President shall within seven days assethetdill.

If the President refuses or fails to assen& tBill within the period
prescribed in clause (1), the Bill shall be takehave been assented to
upon the expiration of that period.

Coming into force of laws

136. (1)

()

@)

A Bill passed by Parliament and assented tthbyPresident —

@) shall be published in the Gazette within sedays of the
assent; and

(b) comes into force on the fourteenth day afterpublication in
the Gazette unless the Act otherwise provides.

An Act which confers a direct pecuniary intér@ members of
Parliament shall not come into force until aftee thissolution of the
Parliament that passed the Act.

Clause (2) does not apply to an interest winngmbers of Parliament
have as members of the public.

Right to petition Parliament

137. Every person has a right to petition Parliamergnact, amend or repeal any
legislation.

Quorum

138. The quorum of either House shall be thirty pertagnall members of that
House.

Official language in Parliament

139. The official languages of Parliament shall be Kagili, English and sign
language.
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Voting in Parliament

140. (1) Except as otherwise provided in this Congbtut any question
proposed for decision in Parliament shall be deiteethby a majority
of the members present and voting in each House.

(2) On a question proposed for decision in eitheus¢ —
(@ the Speaker shall have no vote; and
(b) in the case of a tie, the question shall be los

3) The vote of a member who votes upon a questiovhich the member
has a direct pecuniary interest shall not be calinte

Decisions of Senate
141. (1) In the Senate, except where this Constitutimvides otherwise —

@) each region, and the marginalized groups, $t@alé one vote,
to be cast on behalf of the region or marginaligexlip by the
head of its delegation or, in the absence of thedhef the
delegation, by another member of the delegatiomngabn
behalf of the head of the delegation; and

(b) all questions shall be determined by a twoddhimajority of
those delegations.

(2) When the Senate votes on a question not aifipetigions and districts,
clause (1)(a) does not apply, but instead -

(&) each Senator has one vote;

(b) at least one-third of the Senators must be prdsefore a vote
is taken on the question; and

(c) the question is decided by a majority of the vatast, but if
there is an equal number of votes, a second ardlbte may
be taken, after which the matter lapses and mag-sebmitted
after three months.

3) National legislation which is enacted in ac@orce with the procedure
established for the passing of bills affecting oegi and districts, shall
provide for a uniform procedure in terms of whitie tdelegations in
the Senate shall consult for the purposes of clél)éa).

(4) A Senator representing a region —
(@) may, on the Senator’s own motion; and

(b) shall, at the request of the relevant regiotegislative
assembly,

attend, and speak at, a meeting of that assemiigHall not vote.

(5) A member of the Cabinet or a Deputy Ministerynastend and speak
in the Senate, but shall not vote.

Regulation of procedure
142. (1) Each House of Parliament shall —

(€)) regulate its own procedure and shall make $tgrn@rders for
the orderly conduct of its proceedings;
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(b) establish committees in such manner and foh general or
special purposes as it deems fit and shall regtha&t@rocedure
of any such committee.

(2) Parliament may establish joint committees cstirtgj of members of
both Houses and may jointly regulate the procedafethose
committees.

3) Any reference in this Constitution to a membéra committee of a
House of Parliament shall, unless the context watiser requires, be
construed as including a reference to a memberuch s joint
committee.

(4) The proceedings of either House are not invajideason only —
€)) that there is a vacancy in its membership; or

(b) of the presence or participation of any pensonentitled to be
present at or to participate in the proceedingth®House.

Power to call for evidence
143. In the exercise of its functions —

€)) either House or any of its committee may cail Minister or
any person holding public office and private indivals to
submit memoranda or appear before it to give ewdden

(b) a committee of either House may co-opt any membf
Parliament or employ qualified persons to assistnitthe
discharge of its functions; and

(c) either House or any of its committee shall hthes powers of
the High Court in —

0] enforcing the attendance of witnesses and exizugi
them on oath, affirmation or otherwise;

(i) compelling the production of documents; and

(iif)  issuing a commission or request to examingnesses
abroad.

Public access and participation
144. (1) Parliament shall —

(@ conduct its business in an open manner, and it®Isittings
and those of its committees, in public; and

(b) facilitate public involvement in the legislativand other
business of Parliament and its committees.

(2) Parliament may not exclude the public, or anplig or private media,
from any sitting unless in exceptional circumstandbe appropriate
Speaker has determined that there are justifisasans for doing so.

Powers, privileges and immunities

145. (1) There shall be freedom of speech and debataiiament and that
freedom shall not be impeached or questioned ircanyt or tribunal.
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)

Parliament may, for the purpose of the ordany effective discharge
of the business of Parliament provide for the pewerivileges and
immunities of Parliament and its committees and frexns

Part V — Miscellaneous

Registry of Enactments

146.

Seat of Parliament
147.

(1)

)

®3)

(4)

()

(1)
)

®3)

Parliament shall establish —

@) a public Registry of Enactments, which shallnigintained in
Kiswahili and English, in both visual and Braillerfn, under
the custody of the Speaker of the National Assenaig

(b) additional procedures concerning the comingo irfbrce,
publication and dissemination of legislation.

A copy of each enactment shall be depositedsédekeeping in the
Registry of Enactments.

A copy of an enactmeuteposited at the Registry which is certified to
be correct by the Registrar, is conclusive evidasfade provisions of
that enactment.

In case of a conflict between different langeiagersions of an
enactment, the version signed by the Presidentnobehalf of the
assembly or council of a devolved government giraNail.

The Government shall ensure that enactments —
@) are available or accessible in all public lizs; and

(b) are available in Braille and other appropriaedia for persons
with visual or other impairments.

Subject to clause (2), the seat of Parliameall §e Nairobi.

A sitting of either House shall be held at sptdce within Kenya, and
shall commence at such time, as the House may atppoi

Whenever a new House is elected, the Presghait, by notice in the
Gazette, appoint the place and a date, not more dbeen days after
the expiration of the term of the previous House,the first sitting of

the new House.

Life and prorogation of Parliament

148.

(1)

()

@)

The life of each House of Parliament is fiveags from the date of its
first sitting after an election.

At any time when the Republic is at war, botbusles may from time
to time by resolution supported by the votes oflees than sixty-five
per cent of all the members of each House, extdwmdtérm of
Parliament for not more than six months at a time.

The life of Parliament shall not be extendedarrclause (2) —
(€)) by more than twelve months; or

(b) before its expiration after an election is hielderms of Article
125(1).
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(4)

Subject to this Article, both Houses of Parleam shall stand
prorogued on the thirtieth day of November in ewsgr and the next
session shall commence on the first Tuesday ofuaeprin the next

year.

Parliamentary Service Commission

There is established the Parliamentary Ser@oenmission which
shall consist of —

149.

(1)

)

®3)

(@)

(b)

(€)

a chairperson and a vice-chairperson elected thy
Commission from the members appointed under pgpadia);

seven members appointed by Parliament from gmits
members of whom —

0] four shall be nominated equally from both Houses by
the party or coalition of parties forming the Gavaent
of which at least two shall be women; and

(i)  three shall be nominated by the party or daali of

parties not forming the Government, at least one of
whom shall be nominated from each House and at leas

one of whom shall be a woman; and

two members of opposite gender appointed biiaPaent from
among persons who are not members of Parliamentasnd
experienced in public affairs.

A member of the Commission shall vacate office

(@)

(b)

if that person is a member of Parliament —
0] upon expiration of the life of Parliament;
(i) if that person ceases to be a member of Radia; or

(i) if circumstances arise that, if that persorre not a
member of Parliament, would disqualify that person
be elected as such; or

if that person is an appointed member, upowcation of that
person’s appointment by Parliament.

The Commission is responsible for the followfngctions —

(@)
(b)

(€)

(d)

(e)

providing necessary services and facilitieemnsure efficient
and effective functioning of Parliament;

constituting offices in the parliamentary seeyiand appointing
and supervising office holders;

preparing annual estimates of expenditure (wrshall be a
charge on the Consolidated Fund) of the parlianmgrs@rvice,
and exercising budgetary control over the service;

undertaking, singly or jointly with other rekewt organizations,
programmes to promote the ideals of parliamentarjatracy;
and

carrying out other functions —
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0] necessary for the well-being of the members staff of
Parliament; or

(i) prescribed by or under legislation.
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CHAPTER TWELVE
THE EXECUTIVE
Part 1 — Principles and Structure of the NationaExecutive

Principles of executive authority.

150. (1) The powers of the Executive are to be exedcisethe well-being and
benefit of the people and the communities of Kenya.

(2) An office bearer who is assigned an executiwiharity by or under
this Constitution —

@) shall serve the people, and shall not act inmanner
incompatible with the principle of service to theople; and

(b) shall exercise that authority in a manner csigsit with the
purpose and objects of this Constitution and thesla

(3) The composition of the national executive shefllect the regional and
ethnic diversity of the people of Kenya.
Structure of the National Executive

151. The executive authority of the Republic at thaéamadl level of government is
vested in the President, the Deputy President, Rieme Minister, and
Ministers, all of whom, in the performance of thesspective functions, shall
work in harmony for the good of Kenya and the pesgrof the people of
Kenya.

Part Il — The President and Deputy President

Authority of President
152 (1) There shall be a President of the Republic.
(2) The President —

@) is the Head of State, Commander-in-Chief of #enya
Defence Forces, and the Chairperson of the NatiSealrity
Council;

(b) is a symbol of national unity, and has resguiii to promote
and enhance the unity of the nation, safeguarddvereignty
of the Republic, promote and respect the diversitythe
people, and the communities of Kenya; and

(c) shall uphold, safeguard, and respect this @atisn and
ensure the protection of human rights and fundaahent
freedoms and the rule of law.

3) The powers of the President shall be exerdisetcordance with this
Constitution and the laws.

(4) The President shall not hold any other pubffece or any elected or
appointed office within a political party.

State functions of President
153. (1) The President-
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()

®3)

(4)

(5)

(6)

()

(@ shall address the opening of each newly eldeagliament;
(b) shall address a special sitting of Parliameweceach year;
(c) may address Parliament at any other time;

(d) shall, once every year -

0] report, in an address to the nation, on all measures
taken and the progress achieved in the realizatidghe
national goals, values and principles set out iap@ér
Three; and

(i) cause to be published in the Gazette the Betdithe
measures and progress referred to in sub-para@aph

The President, in accordance with this Cortsiti) shall appoint and
may dismiss—

€)) the Cabinet consisting of —
0] the Prime Minister;

(i)  the two Deputy Prime Ministers nominated bg th
Prime Minister;

(i) not less than fifteen and not more than tweldinisters
nominated by the Prime Minister.

(b) not less than fifteen and not more than twé&weputy Ministers
nominated by the Prime Minister;

(c) the judges of the Superior Courts of record;

(d) any other public officer who the Constitutiorquires the
President to appoint, subject to the applicableipions of the
Constitution or legislation.

With the prior approval of Parliament, the Riest may sign
instruments of consent by the Republic to be bdyntteaties.

After approval of the Cabinet, the Presidenyma accordance with
the advice of the Cabinet and subject to Article-76

(€)) declare a state of emergency; or

(b) declare war.

With the prior consent of Parliament, the Rtest may-
€)) appoint Commissions of Inquiry; or

(b) sign instruments of consent by Kenya to be ddun
international agreements in accordance with Articdé.

The report of a Commission of Inquiry appoinbgothe President shall
be laid before Parliament within twenty-one dayshef receipt of the
report by the President.

The President may —

(@) appoint high commissioners, ambassadors, gronaatic and
consular representatives with the approval of thadwal
Assembly; and
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(8)

(b) receive foreign diplomatic and consular repnésstives;

(c) exercise the powers of mercy in accordance Wititle 166;
and

(d) acting in accordance with the advice of theidstland Integrity
Commission, confer honours in the name of the meapt the
Republic.

The President shall liaise with the Prime Mimigo ensure that —

(@) the international obligations of the Republice dulfilled
through the actions of the relevant Ministers amallssubmit a
progress report to Parliament annually; and

(b) the courts, constitutional Commissions and eStatficers are
able to secure their independence, impartialitygnidy,
accessibility and effectiveness, as contemplated this
Constitution.

Legislative functions of President

154. (1)

)

@)

The President may propose legislation, anerrieto the Cabinet with
a request that the Cabinet approve its submiseitimet National
Assembly as a Government Bill;

When presented with a Bill passed by Parliamtéet President shall
act in accordance with Article 135.

The President shall ensure that —

€)) public participation requirements concerning émactment of
legislation and regulations have been satisfie®drjiament;
and

(b) the Prime Minister assigns responsibility floe t
implementation and administration of every Act aflRiment.

Curtailment of presidential powers

154A. (1)

()

This Article applies to a person who holds dfffece of President, or
who is authorized in terms of this Constitutiongtercise the powers
of the President —

(@) during a period commencing on the date of itisé ¥ote in a
presidential election, and ending when the newdgteld
President assumes office; or

(b) while the President is temporarily absent capacitated, as
contemplated in Article 190;

During a period referred to in clause (1), sspa to whom this Article
applies may not exercise any power of the President

(€)) relating to the nomination or appointment & findges of the
Superior Courts of record;

(b) relating to a complaint leading to the remaya judicial
officer;
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(c) relating to the nomination or appointment of ather public
officer who this Constitution or legislation reqesrthe
President to appoint;

(d) relating to the appointment or dismissal ofspass to represent
the Republic of Kenya as high commissioners, anaaiss, or
diplomatic or consular representatives;

(e) relating to the powers of clemency; and

() relating to the authority to confer honourdfe name of the
people and Republic of Kenya.

Decisions of President

155. A decision by the President under the authorityhig Constitution or of any
other legislation shall be in writing and shall bd# seal and signature of the
President.

Right to vote and timing of presidential elections.

156 (1) The election of the President shall be bgaiadult suffrage through a
secret ballot and shall be conducted in accordanttethis Part and
with any Act of Parliament regulating presidenghdctions.

(2) An election of the President shall be held —
€)) on the second Tuesday in August every fifthryea
(b) in the circumstances contemplated by Articl6.16
Qualifications and disqualifications for election & President

157. (1) A person qualifies for nomination as a presiggrcandidate if that
person —

(@) is qualified to stand for election as a memdethe National
Assembly; and

(b) is nominated —
0] by a registered political party; or

(i)  as an independent candidate by at least opastnd
registered voters who shall include not less thaa o
hundred registered voters from each region.

(2) A person is not qualified for nomination asragdential candidate if
that person —

(@ owes allegiance to a foreign state;

(b) holds or is acting in any office in the pubdiervice, including
the office of judge, magistrate or other judicidfiae, in the
defence forces of the Republic, or in any leveldefolved
government;

(c) is a member of a constitutional Commission;
(d) is a member of Parliament;
(e) is a candidate for election as a member oidaent; or

) has ever been removed from any office on greunfl any
violation of this Constitution or for gross miscamod.
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Procedure at presidential election

158 (1)

()
®3)

(4)

(®)

(6)

()

(8)

If only one candidate for President is norteda that candidate shall
be declared elected as President.

If two or more candidates for President are imaed, an election shall
be held in each constituency.

In a presidential election —

@) all persons registered as voters for the paponf
parliamentary elections are entitled to vote;

(b) the poll shall be taken by a secret ballotle day specified in
Article 156 at such time, in such places and irhsmanner as
may be prescribed by or under an Act of Parliamemd;

(c) after counting of the votes in the polling gias, the Electoral
and Boundaries Commission shall declare the result.

The candidate for President who receives ntaaa fifty per cent of all
the votes cast in the election and who, in additieneives a minimum
of twenty-five per cent of the votes cast in momant half of the
regions shall be declared elected as the President.

If a candidate is not elected a fresh elecsiball be held within three
weeks of the previous election and in that freskctedn, the only
candidates shall be —

€)) the candidate who received the greatest nuofhetes; and

(b) the candidate who received the second greatestber of
votes,

and the candidate who receives the greater numfbeotes shall be
declared elected as President.

A presidential election shall be cancelled anmgew election held if —

(€)) a candidate has not been nominated before Xpieyeof the
period set for the delivery of nominations;

(b) a candidate dies on or before any of the dayswbich the
election is held or is to be held; or

(c) a candidate who would, but for the candida@ésth, have
been entitled to be declared elected as Preside#t,after the
taking of the election has began but before thedidarte is
declared elected as President.

A new election shall be held under clause (&hiw sixty days of the
date set for the previous presidential election.

The chairperson of the Electoral and Bounda@esnmission shall
deliver a written declaration of the results ofragidential election to
the incumbent President and to the Chief Justi¢kinvseven days of
the election.

Questions as to validity of presidential election

159, (1)

A person may file a petition in the Supremeuf@ to challenge the
election of the President-elect.
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)

®3)

The petition shall be filed within seven dayserathe date of the
announcement of the results of the presidentiattiele by the
Electoral and Boundaries Commission.

The Supreme Court shall, within seven dayshef filing, determine
the petition.

Assumption of office of President
160. The President-elect —

@) shall be sworn in —

0] on the first Tuesday following the twenty onayd after
the date of the announcement of the results of the
presidential election by the Electoral and Bourekari
Commission; or

(i)  within seven days of the determination by Bgpreme
Court of the election petition filed under Articlb9;

and
(b) assumes office by taking and subscribing —
0] the oath or affirmation of allegiance; and

(i)  the oath or affirmation for the execution éktfunctions
of office,

as prescribed in the Third Schedule, before thefChistice or
a Judge of the Supreme Court on the date whenetine of
office of the incumbent President expires.

Term of office of President

161

(1)

()
®3)

The President shall hold office for a ternt eaceeding five years
beginning from the date of assumption of office.

A person shall not hold office as the Presidentmore than two terms.

A person who has continuously served as Praside at least two and
a half years shall be deemed to have served tefuil.

Protection from legal proceedings

162

(1)

()

®3)

Criminal proceedings shall not be institutedcontinued in any court
against the President or a person performing tmetifons of that
office, during their tenure of office.

Civil proceedings shall not be instituted inyaocourt against the
President or the person performing the functionghaf office during
their tenure of office in respect of anything damenot done in the
exercise of their powers under this Constitution.

Where provision is made by law limiting the é&nwithin which
proceedings may be brought against a person, adoefitime during
which that person holds or performs the functiohthe office of the
President shall not be taken into account in catouy the period of
time prescribed by that law.

74



Removal of President on grounds of incapacity

163. (1)

()

®3)

(4)

()

(6)

()

(8)

A member of the National Assembly may, at aniying of the
Assembly move a motion for the removal from offafethe President
on the ground of the physical or mental capacityhef President to
perform the functions of office.

If it is resolved by one half of all the membeof the National
Assembly that the question of the physical or mecdépacity of the
President to perform the functions of the officeglou to be
investigated, the Speaker shall inform the Chieftida who shall,
within seven days of the resolution, appoint autnél of five persons
qualified as medical practitioners under the laikenya,

(@ four of whom shall be nominated by the Medieedctitioners
and Dentists Board, and

(b) the other one nominated by the President doseaelative or a
member of the family of the President.

Where the National Assembly resolves that testjon of the physical
or mental capacity of the President to perform fimections of the
office be investigated, the President shall, waribther person assumes
the office of President or the tribunal appointedder clause (1)
reports that the President is incapable of perfognthe functions of
the office, whichever is earlier, continue to pemiothe functions of
the office.

If the Chief Justice does not appoint a tridunéhin the period
specified in clause (1), the Speaker of the Natigxesembly shall
appoint a tribunal within seven days.

The tribunal shall inquire into the matter asgdort —

(@) to the Chief Justice within fourteen days of tppointment
and send a copy direct to the Speaker of the Naltion
Assembly, or

(b) to the Speaker of the National Assembly witfdarteen days
of the appointment of the tribunal by the Speaker.

The Chief Justice or the Speaker of the Natidisaembly shall certify
in writing accordingly and take the certificate étiger with the report
of the tribunal before the National Assembly.

Where the tribunal reports that the Presiderdapable of performing
the functions of the office, the Speaker of theidieal Assembly shall
so announce in the National Assembly.

If the tribunal reports that the Presidentnisaipable of performing the
functions of the office, the National Assembly $halipported by the
votes of one-half of all the members ratify theisien of the tribunal,

and on the ratification, the President shall céa$®ld office.

Impeachment and removal of President

164. (1)

A member of the National Assembly may, at aniying of the
National Assembly, propose a motion for the impeachmenthef t
President on the grounds of —
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)

®3)

(4)

(®)

(6)

()

(8)

(@ a violation of a provision of this Constitutiasr
(b) gross misconduct.

If two thirds of the members of the Nationassembly approve a
motion under clause (1), the Speaker of the Sestaa#i convene a
meeting of the Senate to hear charges againstréselent.

The Speaker of the Senate shall —

(@ if the Senate is then sitting or has been sumemhdo meet,
bring the motion to the notice of the Senate feciinsideration
within seven days; or

(b) if the Senate is not then sitting, summon itneet within
twenty-one days of the notice to consider the nmotio

If a motion is passed under clause (3), theatgeshall appoint thirteen
of its members as a special committee in accordasitbethe Standing
Orders of the Senate to investigate the matter.

The special committee shall investigate thetenand shall, within ten
days, report to the Senate whether it finds theiqudars of the
allegations against the President to have beernailzed.

The President shall have the right to appedrt@nrepresented before
the special committee during its investigations.

If the special committee reports that the patéirs of any allegation
against the President have not been substanti@ie¢der proceedings
shall not be taken under this Article in respedhat allegation.

If the special committee reports that the patéirs of any allegation
against the President have been substantiate&ethate shall vote on
impeachment charges and the President shall ceakeld office if
two-thirds of the members vote to uphold the impeaent charges.

Vacancy in the office of President

165 (1)

)

®3)

(4)

Where a vacancy occurs in the office of thesilent by reason of the
President’'s death, resignation or ceasing to hdéfideoby virtue of
Article 163 or 164, the Deputy President shall asswffice as the
President.

Where a vacancy occurs in the office of thesilent and that of the
Deputy President, the Speaker of the National Abbeshall assume
the functions of the office of the President.

Where the Speaker of the Natiokesembly cannot for any reason
assume the office of the President under clauseh@)Speaker of the
Senate shall assume those functions.

In the case of a vacancy as described in ctagsg and (2), the
Electoral and Boundaries Commission shall condugiresidential
election within sixty days of the vacancy in théicg of the Deputy
President.

Presidential powers of mercy

166. (1)

There shall be a power of mercy which shall eéxercised on the
petition of any person by the President in accordanith the advice
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)

®3)

(4)

(5)

(6)
()

(8)

of the Committee referred to in clause (3), whidwpr of clemency
shall not be delegated to any other person.

Parliament shall enact legislation establishargeria that shall be
applied by the Advisory Committee referred to iraude (3) in
formulating its advice referred to in clause (1).

There shall be an Advisory Committee on thesidiential Power of
Mercy, which shall consist of —

(@ the Attorney-General,
(b) the Minister responsible for the Kenya Corrmaél Services;

(c) a medical practitioner nominated by the Mediahctitioners
and Dentists Board;

(d) the head of the probation service;

(e) a person nominated by the Commission on Hunight®and
Administrative Justice;

® three persons, each of whom shall be nominbjedach of the
religious organisations representative of the @lans Muslim
and Hindu faiths; and

(9) one advocate of at least fifteen years’ stagdiominated by
the Law Society of Kenya.

Members of the Advisory Committee appointed amdlause (3)(c),
(e), () and (g) shall remain members of the Adms@€ommittee,

provided that they remain qualified, for a periddoae year and may
retain their membership for two further terms oé grear.

The Advisory Committee may act despite theradp@ vacancy in its
membership.

The Advisory Committee may regulate its owngadure.
In exercise of the powers conferred by clad3ehe President may —

(€)) grant to a person convicted of an offence agareither free
or subject to lawful conditions;

(b) postpone, either for a specified period or firdely, the
carrying out of a punishment imposed on a person;

(c) substitute a less severe form of punishmentaf@unishment
imposed on a person for an offence; or

(d) remit the whole or part of a punishment imposada person
for an offence.

The Advisory Committee may take into accourng thews of the
victims of the offence in respect of which it is neadering
recommending the exercise of the power of cleméyche President

Office of Deputy President

167.

(1)
)

There shall be a Deputy President of the Ripub

Each candidate in a presidential election shathinate a person, duly
gualified for election as the President, as a aatdi for Deputy
President.
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®3)

(4)

(5)

(6)

()

(8)
9)

The Electoral and Boundaries Commission shaliconduct a separate
election for the Deputy President but shall decldre candidate

nominated by the person who is elected as the deneisto be elected
as the Deputy President.

A person declared elected as the Deputy Pnesideall take and
subscribe the oath or affirmation of allegiance ahé oath or
affirmation for the due execution of the functioof the office, as
prescribed in the Third Schedule, before the Chistice or a Judge of
the Supreme Court.

The term of office of the Deputy President shah from the date the
President assumes office and shall terminate —

(@) when the next President assumes office;
(b) upon the Deputy President assuming the offideresident; or
(c) on resignation, death or removal from office.

The Deputy President may, at any time, resigmfoffice by notice in
writing addressed to the President and the res@nahall take effect
on the date and at the time specified in the npiicny, or if a date is
not specified, at noon on the day after the nascelivered.

The provisions of Articles 163 and 164 as te tamoval from office
and impeachment of the President shall, with tlees®ary alterations,
apply to the office of the Deputy President.

The Deputy President shall not serve for more thanterms.

A person who has continuously served as Depugident for at least
two and a half years during the term of a Presidbatl be deemed to
have served a full term.

Vacancy in the office of Deputy President.

168.

(1)

()

®3)

(4)
()
(6)

If there is a vacancy in the office of the DgpRBresident, the President
shall nominate a candidate qualified in terms dficde 167 to be the
Deputy President.

A nomination under clause (1) shall be in wagtiand shall be
submitted to the Speakers of both Houses of Paglnwithin
fourteen days of the vacancy.

Both Houses may, by a resolution supportedheyvbtes of two-thirds
of the members of each House, approve the persprinated under
this Article as the Deputy President.

If Parliament does not approve the nominatiodes clause (3), the
President shall make another nomination in terndanfse (1).

If Parliament does not approve the nominatiodes clause (4), the
President shall appoint a person to be the Depatsident.

A person approved or appointed as Deputy Peesidnder clause (3),
(4) or (5), shall assume office in the manner dp=tiin Article
167(4).
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(7) The term of office of a Deputy President apgednunder this Article
shall run from the date the Deputy President asswifece and shall
terminate in the manner specified in Article 167(5)

Functions of the Deputy President

169 (1) The Deputy President shall be the princigaisiant of the President in
the execution of the President’s functions.

(2) The Deputy President shall perform the fundi@onferred by this
Constitution and any other functions as the Presidewy assign.

3) When the President is temporarily incapacitadedabsent from the
Republic, the Deputy President shall act as thsi@zat.

(4) The Deputy President shall not hold any othtateSor public office or
any elective or appointive office within a politiqzarty.

Death before assuming office

170 (1) If a person elected as President dies befsseming office, the person
declared elected as the Deputy President shallressbe office of
President and the office of the Deputy Presideali fliecome vacant.

(2) If a person declared elected as the Deputyid&es dies before
assuming office, the office of the Deputy Presidemll be declared
vacant on the assumption of office by the persariaded elected as
the President.

3) If both the persons declared elected as theid&et and the Deputy
President die before assuming office, the Speaketh® National
Assembly shall act as President and the Electandl Boundaries
Commission shall conduct a fresh election withirtysidays of the
second death.

Remuneration and benefits of President and Deputyresident

172 (1) The remuneration and benefits payable to Rhesident or Deputy
President shall be a charge on the Consolidated.Fun

(2) The remuneration and benefits and privilegesthef President or
Deputy President shall not be varied to their disatage while in
office or on retirement.

3) The retirement benefits payable to a formersident or Deputy
President and the facilities available to themIshatl be varied to their
disadvantage during their lifetime.

Part Ill — The Prime Minister and Cabinet

Prime Minister

172. (1) There shall be a Prime Minister of the Repyhiho shall be the Head
of Government.

(2) The Prime Minister shall co-ordinate the woflktlee ministries and the
preparation of legislation, and is responsibleadiBment.

3) The Prime Minister shall preside at meetingthefCabinet.
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(4)

(5)

In the absence of the Prime Minister, one af eputy Prime
Ministers designated by the Prime Minister shatfqren the functions
of the Prime Minister.

The Deputy Prime Minister when performing thendtions of the
Prime Minister under clause (4) shall not exereigmwer of the Prime
Minister in relation to —

(@) nomination or recommendation for appointmentatgublic
office; or

(b) the allocation of functions to or the transééfunctions from a
Deputy Prime Minister, Minister or Deputy Minister.

Appointment of Prime Minister

173.

1)

()

®3)

(4)

()

(6)

()

Within seven days following the summoning af tational Assembly
after an election, or whenever necessary to flheancy in the office
of Prime Minister, other than on the occasion ofva@te of no
confidence, the President shall appoint as Prinmadwéir —

€)) the member of the National Assembly who isldagler of the
largest political party, or coalition of partiegpresented in the
National Assembly; or

(b) if the leader of the largest party or coalitives been unable to
command the confidence of the National Assemblye th
member of the National Assembly who is the leadethe
second largest political party, or coalition of (pes represented
in the National Assembly.

Where neither of the persons contemplated ansg (1)(a) or (b) has
been able to command or retain the confidence ef National

Assembly, the President shall propose to the Natidssembly the
name of a member who, in the President’s opinioay fine able to
command the confidence of the National Assembly.

On receiving a proposal from the President undause (2), the
Speaker shall summon the National Assembly andodotre the
proposal from the President.

Within seven days of the Speaker receiving apgpsal from the
President, the Speaker shall call a vote in thaoNat Assembly to
confirm the appointment of the person proposechbyRresident.

A vote contemplated in clause (4) passesig gupported by at least
fifty per cent of the members of the National Asbgm

If the National Assembly fails to confirm thepointment of the
person proposed by the President, the National Mskeshall by a
vote supported by a majority of members presentvatidg hominate
a member of the National Assembly for appointmesntttze Prime
Minister.

If, within sixty days of the President firstgmosing a person to be
appointed Prime Minister, no person has been cuoefi; the National

Assembly shall stand dissolved and the Electoral Boundaries

Commission shall conduct a fresh general electmntlie National

Assembly.
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Term of office

174

(1)

)

A person whose appointment as Prime Minisgéer been confirmed by
the National Assembly shall assume the office bkinta and

subscribing the oath or affirmation for the duefpenance of the
functions of the office prescribed in the Third 8dhble, before the
Speakers and members of Parliament.

The term of office of the Prime Minister contées until —
(€)) the Prime Minister dies, resigns or is disnmissem office; or

(b) the next person appointed Prime Minister follogvan election
assumes office.

Resignation of Prime Minister

175.

(1)

()

The Prime Minister may resign from office bylidering a written
notice of resignation to the President.

The resignation of the Prime Minister take®eff-
(@) on the date and at the time specified in theapif any; or
(b) at noon on the day after it is delivered, iy ather case.

Dismissal of Prime Minister

176.

@
)

®3)

(4)

()

(6)

()

The President may propose to the National Asgethb dismissal of a
Prime Minister.

The proposal of the President under claus@ds$es if it is supported
by the votes of not less than fifty per cent oftak members of the
National Assembly.

A member of the National Assembly supportedhbyless than a third
of the members may, at any time during a sittingtred National
Assembly, propose a motion of no confidence inRhime Minister.

If the National Assembly, by a resolution sugipd by the votes of at
least fifty per cent of its members, passes theanaif no confidence
in the Prime Minister, the Prime Minister shall subto the Speaker
of the National Assembly notice of the Prime Miais resignation
and that of the two Deputy Prime Ministers, the i@abMinisters and
the Deputy Ministers.

The Prime Minister, the two Deputy Prime Mieist and the Cabinet
shall continue in office until a new Prime Ministssumes office.

If the Prime Minister does not submit the netio accordance with
clause (4), within seven days of the passing of rdeolution, the
President shall dismiss the Prime Minister, the taeputy Prime
Ministers, the Cabinet Ministers and the Deputy iSters, and the
relevant provisions of Article 169 shall apply redjag the
appointment of a new Prime Minister.

The President shall not dismiss the Prime Meanjsthe two Deputy
Prime Ministers, the Cabinet Ministers and the DgpMinisters in
any circumstances, other than those contemplatedisnArticle and
Article 174.
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Ministers and Deputy Ministers

177.

(1)

()

®3)

(4)

()

(6)

The President shall appoint members of their@band Deputy
Ministers nominated by the Prime Minister from amdhe members
of the National Assembly, and subject to the appro¥ the Senate.

A person appointed as a Deputy Prime Ministéinister or Deputy
Minister —

€)) assumes office by taking and subscribing theh oar
affirmation for the due execution of the functiarfsthe office
prescribed in the Third Schedule, before the Speakel
members of Parliament;

(b) may resign by delivering a written notice o$igmnation to the
Prime Minister and the President; and

(c) continues in office until —
(i) that person dies, resigns or is dismissed foffice; or

(i) the next person appointed to that office, daling an
election for the Nationahssembly assumes office.

A resignation referred to in clause (2) takiésat —
(@) on the date and at the time specified in theapif any; or
(b) at noon on the day after it is delivered, iy ather case.

Whenever the Prime Minister, a Deputy Prime ister or any other
Minister is charged with the responsibility of av@nment Ministry,
they shall exercise general direction and contver ¢shat Ministry.

If the National Assembly, by a resolution sugied by the votes of
more than fifty per cent of its members, passes aiiom of no

confidence in a member of the Cabinet other thanPthme Minister,
or a Deputy Minister, the President shall remo\at thember of the
Cabinet or Deputy Minister.

The President shall dismiss the Cabinet andDiéyeuty Ministers on
the recommendation of the Prime Minister.

Secretary to the Cabinet

178.

(1)
)

®3)
(4)

()

There shall be a Secretary to the Cabinet.

The Secretary to the Cabinet shall be appoibyetthe President on the
recommendation of the Prime Minister.

The office of the Secretary to the Cabinetldh@la public office.
The Secretary to the Cabinet shall —
@) have charge of the Cabinet office;

(b) be responsible, subject to the directions & @abinet, for
arranging the business, and keeping the minutdsedtabinet;

(c) convey the decisions of the Cabinet to the @ympate persons
or authorities; and

(d) have any other functions as directed by theri&b
The Secretary to the Cabinet —
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(6)

(@ may be dismissed by the President on the re@mdation of
the Prime Minister; or

(b) may resign from office by notice in writing tbe President
through the Prime Minister, and the notice takdeotfon the
receipt of the letter of resignation by the Preside

On the assumption to office of a new governm#re person holding
office as Secretary to the Cabinet shall ceaseltbthat office.

Decisions, responsibility and accountability of theCabinet

179

1)
)

®3)
(4)

(5)

(6)

()

(8)

The Cabinet shall meet at least once a month.

The quorum at a meeting of the Cabinet shalbbe half of all the
members of the Cabinet.

A decision by the Cabinet shall be in writing.

A decision of the Cabinet is not valid, andlshat be implemented,
unless it is signed by the President and the Pkilinéster.

A decision of the Cabinet which does not compith clause (4) may
be referred to the National Assembly which shadlide on the matter
by a resolution supported by the votes of two-thinflall the members
of the National Assembly.

Members of the Cabinet are accountable collelstj and individually,
to Parliament for —

(@ the exercise of their powers and the performaat their
functions; and

(b) the administration and implementation of legfisin assigned
to them.

A Minister shall attend before Parliament, or cammittee of
Parliament, when required to do so, and shall ansamg question
concerning a matter assigned to that Minister.

Members of the Cabinet shall provide Parliameitth full and regular
reports concerning matters under their control.

Assignment of functions

180.

(1)

)

®3)

(4)

The Prime Minister shall keep the Presiderlyfuiformed concerning
the general conduct of the Government and shalighrthe President
with any information that the President may reque#t respect to any
matter relating to the Government.

The Prime Minister, by order of Cabinet, slasign responsibility for
the implementation and administration of any AcPafliament to —

€)) a Deputy Prime Minister; or
(b) a Cabinet Minister and a Deputy Minister.

The Prime Minister, by order of Cabinet, mansfer responsibility
for the implementation and administration of anyt 8cParliament
from one member of Cabinet to another.

The Prime Minister may assign to a Deputy Priviieister, Cabinet
Minister or Deputy Minister any power or functiohanother Cabinet
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member or Deputy Minister who is absent from officgemporarily
unable to exercise that power or perform that fonctout a Prime
Minister shall not assign a power or function af #resident or
Deputy President.

(5) When a matter arises or is likely to arise @adbinet meeting -
(€)) relating to the operation of paragraph (b)latise (2), or

(b) relating to the conduct of the affairs of a Miry, or
Department, or

(c) relating to the duties of a Minister under Al¢i 203(1),

and the responsible Cabinet Minister is unabletend the meeting of
the Cabinet, the Prime Minister may invite the Digpgdinister to
attend.

Absence of Deputy President, Prime Minister, Deputyrime Ministers, Ministers and
Deputy Ministers from the Republic

180A. The Deputy President, the Prime Minister, a Defrtyne Minister, a
Cabinet Minister or a Deputy Minister shall notddesent from the
Republic except with the leave of the Presidertedmed in Article
270.

Principal Secretaries

181 (1) There is established the office of Princifatretary which is an office
in the public service.

(2) Each Government ministry shall be under theesupion of a
Principal Secretary.

3) A Principal Secretary shall be nominated by Brame Minister in
consultation with the Public Service Commission émpointment by
the President.

(4) A Principal Secretary —

(@) may be dismissed by the President on the re@dation of
the Prime Minister; or

(b) may resign from office by notice in writing tbhe President,
and the resignation takes effect on receipt of Igteer of
resignation by the President.
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CHAPTER THIRTEEN

JUDICIAL AND LEGAL SYSTEM

Principles and structure of judicial power

183.

(1)

)

®3)

(4)

()

Judicial power is derived from the people ahdll be exercised by the
courts and other tribunals, in their name and mf@anity with their
values, norms and aspirations and wfitis Constitution and the laws,
for the common good of the people.

Judicial power vests exclusively in the countsl tribunals established
in accordance with this Constitution.

In applying the law the courts and tribunalsiklbe guided by the
following principles —

(@ justice shall be done to all, irrespectivehdit status;
(b)  justice shall not be delayed;
(c) adequate compensation shall be awarded tonsatf wrongs;

(d) reconciliation, mediation and arbitration beéweparties and
the use of traditional courts, where appropriateallsbe
promoted;

(e) justice shall be administered without undue ardg to
technicalities; and

() the purpose and principles of this Constitutishall be
protected and promoted.

In the performance of their functions the csuend all persons
participating in the administration of justice —

€)) shall strive to deliver the highest standardsefvice to the
public;
(b) shall comply with the principles set out in @tex Nine; and

(c) shall continue to educate themselves in curréegal
developments.

The State shall provide reasonable resources apportunities to
members of the Judiciary to enable them to delitrer highest
standards of service to the public.

Hierarchy and administration of the courts

184.

(1)
)

®3)

The Judiciary consists of the judges of thpesior courts of record,
magistrates and other judicial officers of the sdbwte courts.

The superior courts of record are the SupreroartC the Court of
Appeal and the High Court.

The subordinate courts are —
€)) the Magistrates’ Courts and the Kadhis’ Court;

(b) the Courts Martial and any other courts subwt# to the High
Court established by an Act of Parliament;

(c) traditional courts; and
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(4)

()

(6)

(d) any local tribunals that may be established doy Act of
Parliament.

Parliament shall establish by legislation —
€)) a court with jurisdiction to hear and determiingputes relating

to employment that may arise among employers and

employees; and

(b) a court, or a division of the High Court, wiglrisdiction to
hear and determine disputes relating to the enwisott and the
occupation and use of, and the title to, land.

There is established the office of the ChiegiBear of the Judiciary
and such other offices of Registrars as may betentday the Judicial
Service Commission.

The Chief Registrar of the Judiciary shall be thief administrator
and accounting officer of the Judiciary.

Independence of the Judiciary

185. (1)

)

@)

(4)

(®)

Supreme Court
186. (1)

)

®3)
(4)

()

In the exercise of judicial power, the Judigiahall be subject only to
this Constitution and the law and shall not be scibjo the control or
direction of any other person or authority.

The office of a judge of a superior court otaed shall not be
abolished while there is a substantive holder efdfiice.

The administrative expenses of the Judiciarpcluding the
remuneration and benefits payable to, or in respieanembers of the
Judiciary, shall be a charge on the ConsolidatediFu

A member of the Judiciary is not liable in ati@n or suit in respect of
anything done in good faith in the lawful performoanof a judicial
function.

The remuneration and benefits payable to, segpect of members of
the Judiciary shall not be varied to their disadaga.

The Supreme Court shall consist of —
(@ the Chief Justice, who shall be the presidéttiecourt;

(b) the Deputy Chief Justice, who shall be the ~jgoesident of the
court; and

(c) not less than five and not more than sevenrgtioiges.

The Supreme Court shall be properly constitfibedhe purposes of its
proceedings if it is composed of five judges.

The Supreme Court shall sit in Nairobi.

There is established the office of the Chiedtite who shall be the
head of the Judiciary.

Subject to Article 195(1), the Chief Justicalsiserve for a period of
ten years or until he or she attains the age afrggwears, whichever
is earlier.
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(6) If the Chief Justice has not attained the afysewenty years at the
expiry of the period of ten years referred to iaude (2) he or she
may —

(@) retire, if he or she has attained the agexty sears;

(b) continue in office as a judge of the Supremeur€o
notwithstanding that there may already be the masim
permitted number of supreme court judges holditfigefor

(c) resign from the bench.

(7 There is established the office of the Deputye€Justice who shall be
the principal assistant to the Chief Justice.

Jurisdiction of the Supreme Court
187. (1) The Supreme Court shall have —
(@) exclusive original jurisdiction —
0] in respect of presidential election petitioasd

(i) in disputes arising from the process of thg@achment
of the President; and

(b) appellate jurisdiction to hear appeals from @oairt of Appeal
or from any other court or tribunal as prescribgdab Act of
Parliament.

(2) Appeals shall lie from the Court of Appeal he tSupreme Court -

@) as of right in any case involving the interptetn or
application of this Constitution;

(b) in any other case in which the Court of Appaathe Supreme
Court certifies that a matter of general public aripnce is
involved.

3) The Supreme Court shall not be bound by itsiptes decisions if it is
in the interests of justice and of the developmehtthe law and
jurisprudence not to be so bound.

(4) Despite the provisions of Article 186(2) a démn made in accordance
with clause (3) may be made only by a sitting & @ourt in which all
of the judges of the Supreme Court participate.

(5) All other courts shall be bound by the decisiohthe Supreme Court.
Court of Appeal
188. The Court of Appeal shall —

(@ consist of the President of the Court of Appaatl such
number of judges; and

(b) be organized and administered,
as may be prescribed by an Act of Parliament.

Jurisdiction of the Court of Appeal

189. The Court of Appeal has jurisdiction to hear app&@m the High Court and
any other court or tribunal prescribed by an AcPafliament.
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High Court
190. The High Court shall —
@) consist of the Principal Judge and such nurabgrdges; and
(b) be organized and administered,
as may be prescribed by an Act of Parliament.

Jurisdiction of the High Court
191. Subject to the provisions of Article 187(1)(a)etiigh Court shall have
unlimited original jurisdiction in —
(@) criminal and civil cases;

(b) all matters relating to the interpretation amdorcement of the
provisions of this Constitution; and

(c) any other jurisdiction, appellate or originenferred on it by
or under an Act of Parliament.

Supervisory jurisdiction of the High Court

192 (1) The High Court shall have supervisory jurisdict over the
subordinate courts and over any person, body onhoaty which
exercises a judicial or quasi-judicial functiont Imot over a superior
court of record.

(2) For the purposes of clause (1), the High Comay call for the record
of any proceedings before any subordinate coupperson, body or
authority as is mentioned in clause (1) and mayevaky orders and
give any directions it considers appropriate to uemsthe fair
administration of justice.

Appointment of judges

193. Any vacancy in the offices of the Chief Justices theputy Chief Justice and
the judges of the superior courts of record shaliilled by a person appointed
by the President on the recommendation of the ldiervice Commission,
which recommendation shall have been approveddWdtional Assembly.

Qualifications for appointment of judges

194. (1) The Chief Justice and the judges of the Supr&vert shall be
appointed from persons who possess the followiradifigations —

(€)) at least fifteen years experience in Kenya rmranother
Commonwealth common law jurisdiction —

0] as a Judge of the Court of Appeal or the Higlu@ or
(i) in practice as an advocate;

(b) intellectual ability as demonstrated by acadequalifications
and eminence in legal practice; and

(c) high moral character and integrity.

(2) The judges of the Court of Appeal shall be apigal from persons
who possess the following qualifications —

(a) at least ten years experience in Kenya or in an@benmonwealth
common law jurisdiction —
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0] as a Judge of the Court of Appeal or the HigluiE, or
(i) in practice as an advocate;

(b) intellectual ability as demonstrated by acadequalifications
and eminence in legal practice; and

(c) high moral character and integrity.

3) The judges of the High Court shall be appoinfiean persons who
possess the following qualifications —

€)) at least ten years experience in Kenya or imothan
Commonwealth common law jurisdiction —

0] as a professionally qualified magistrate; or
(i) in practice as an advocate;

(b) intellectual ability as demonstrated by acadequalifications
and eminence in legal practice; and

(c) high moral character and integrity.
Tenure of office of judges

195. (1) A judge shall retire from office on attainitige age of seventy years,
but may retire at any time after attaining the afysixty years.

(2) On attaining retirement age, if there are pediegs that were
commenced before a judge of a superior court obrtegrior to
attaining the age of retirement, he or she shaitioae in office for a
period of six months in order only to enable himher to deliver a
judgment, or to perform any other function in relatto those
proceedings.

Removal from office

196. (1) A judge of a superior court of record may bmoved from office on
the grounds of —

(€)) inability to perform the functions of office ising from
infirmity of body or mind;

(b) a breach of a code of conduct prescribed fdges of the
superior courts of record by an Act of Parliament;

(c) bankruptcy;

(d) incompetence; or

(e) misconduct or misbehaviour whether in the perénce of the
judge’s duties or otherwise.

(2) A person desiring the removal of a judge ofipesior court of record
may present a petition to the Judicial Service Cdssimn, which,
despite Article 292(2)(b), shall be in writing, tseg out the alleged
facts constituting the grounds for the judge’s reato

3) The Judicial Service Commission shall constterpetition and, if it is
satisfied that it discloses the existence of a mggounder clause (1), it
shall send the petition to the President.
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Subordinate courts

197.

Kadhis’ Court
198.

(4)

(5)

(6)

()

(1)

)

(1)
)

Within fourteen days after receiving the petiti the President shall
suspend the judge from office pending action by Bresident in
accordance with clause (5), and shall, acting icoetance with the
advice of the Judicial Service Commission —

(@ in the case of the Chief Justice, appoint lautral consisting
of —

0] the Speaker of the Senate as chairperson;

(i)  three judges from states which have a commaw |
jurisdiction; and

(i)  three other persons with experience in pulditairs;
and

(b) in the case of a judge other than a the Chisfide, appoint a
tribunal consisting of —

0] four members from among persons who hold orehav
held office as a judge of a superior court of rdcar
who are qualified to be appointed as such, buithee
case have not been, within the preceding threesyear
members of the Judicial Service Commission; and

(i)  three other persons with experience in pubffairs.

The tribunal shall inquire into the matter aneghort on the facts and
make recommendations to the President, who shiiha&accordance
with the recommendations of the tribunal.

A judge who is suspended from office under sta(#) shall retain one
half of his or her remuneration and benefits wuith time as he or she
is removed from office.

A tribunal appointed under clause (4)(b), sk#lt a chairperson from
among its members, and tribunals appointed undarsel (4)(a) and
(b) shall in all other respects be responsibletiier regulation of their
proceedings.

Parliament may, by an Act of Parliament —

(€)) establish courts martial and other courts dlihate to the
High Court; and

(b) confer on them jurisdiction and functions.

A magistrate or Kadhi shall not be removed froffice, except after
determination by the Judicial Service Commission grounds as
prescribed by an Act of Parliament.

There is established the Kadhis’ Court.
The Kadhis’ Court shall —

@) consist of the Chief Kadhi and such numbertbéokadhis, all
of whom profess the Islamic faith; and

(b) be organized and administered,
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as may be prescribed by an Act of Parliament.
Jurisdiction of the Kadhis’ Court

199. The Kadhis’ Court shall be a subordinate courhwutrisdiction to determine
qguestions of Islamic law relating to personal fatwarriage, divorce and
matters consequential to divorce, inheritance algession in proceedings in
which the parties profess the Islamic faith.

Judicial Service Commission

200. (1) There is established the Judicial Service C@sion consisting of —

(@)
(b)

(€)
(d)
(€)
(f)

(9)

one Supreme Court Judge elected by the judgbe Gupreme
Court, who shall be the Chairperson of the Comioigsi

one Court of Appeal judge elected by the judgebe Court of
Appeal;

one High Court judge elected by the judgesefiigh Court;
the Attorney-General;
the Chief Kadhi;

two advocates each of at least fifteen yeaemiding nominated
by the Law Society of Kenya; and

one person nominated by the Public Service Cission.

(2) The Chief Registrar of the Judiciary shall e tSecretary to the
Commission.

3) Members of the Commission, apart from thoseoayppd under clause
(1)(d), (e) and (f), shall hold office, providedaththey remain
gualified, for a term of five years and shall begible for re-
appointment for a further term of five years.

Functions of the Judicial Service Commission

201. (1) The functions of the Judicial Service Commisssball be —

(@)

(b)

(€)

(d)

(e)

(f)

to ensure and enhance the independence anciajudi
accountability of the judiciary and the efficieeffective and
transparent administration of justice;

to recommend to the President persons for appeint as
judges;

to review and make recommendations on the tondi of
service of judges, magistrates and other judidifiters, other
than their salaries and remuneration;

to advise the President on the membership ef ttibunal
referred to in Article 196(4);

to appoint, discipline and remove registrarggistrates and
other judicial officers, including paralegal staff,such manner
as may be specified by an Act of Parliament;

to review and establish tribunals to investigatomplaints
against judges;
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)

Attorney-General

202.

(1)

)

®3)
(4)

(5)

(6)

()
(8)

9)

(10)

(9) to prepare and implement programmes for thetimang
education and training of judges, magistrates ahdrqudicial
officers, and paralegal staff; and

(h) to advise the Government on improving the @ficy of the
administration of justice, and on access to justineluding
legal aid.

In this Article “judge” means a judge of a stipecourt of record.

There is established the office of the Attgr@eneral, which shall be
an office in the public service.

The Attorney-General shall be appointed by Bresident on the
recommendation of the Public Service Commission aiitth the
approval of the National Assembly.

The qualifications for appointment as Attorr@gneral are the same
as for appointment to the office of Chief Justice.

The Attorney-General shall be the principal dle@dviser to the
Government.

The Attorney-General shall be responsible for —

(€)) drawing, perusing and recommending approvalotberwise)
of such agreements, contracts, treaties, conventiand
documents by whatever name called, to which théeStaa
party or in respect of which the State has an @steras
specified in legislation;

(b) representing the Government in court or anyeotlegal
proceedings to which the Government is a partyerothan
criminal proceedings; and

(c) drafting legislation, including subsidiary Islztion, for the
Government.

The Attorney-General shall have authority, vitike leave of the court,
to appear as a friend of the court in any civilgeedings to which the
Government is not a party.

The Attorney-General shall promote, protect ampthold the rule of
law and defend the public interest.

The powers of the Attorney-General may be a@gettin person or by
subordinate officers acting in accordance with geiner special
instructions.

The Attorney-General shall not be under theation or control of any
person or authority in the exercise of any of miker functions.

The Attorney-General shall hold office forearh of ten years and shall
not be eligible for re-appointment.

Director of Public Prosecutions

203.

(1)

There is established the office of the Direaib Public Prosecutions
which shall be an office in the public service.
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)

®3)

(4)

()

(6)

()
(8)

9)

(10)

(11)

(12)

Public Defender

204.

(1)

The Director of Public Prosecutions shall bpapted by the President
on the recommendation of the Public Service Comomnsand with the
approval of the National Assembly.

The gqualifications for appointment as DirectérPublic Prosecutions
are the same as for the appointment as a juddedfiigh Court.

The Director of Public Prosecutions shall hagaver to direct the
Inspector-General of the Kenya Police Service teestigate any
information or allegations of criminal conduct.

The Director of Public Prosecutions shall eisrcState powers of
prosecution and may —

(@) institute and undertake criminal proceedingsregi any person
before any court (other than a court martial) ispect of any
offence alleged to have been committed;

(b) take over and continue any criminal proceedc@amenced in
any court (other than a court martial) that havenbmstituted
or undertaken by another person or authority, wilie
permission of that person or authority; and

(c) subject to clause (8), discontinue at any stafere judgment
is delivered any criminal proceedings institutedtiy Director
of Public Prosecutions or taken over by the DirectoPublic
Prosecutions under paragraph (b).

Where a discontinuance referred to in claugE)5akes place after the
defendant has completed the delivery of his or tiefence, the
defendant shall be acquitted.

Parliament may by legislation confer powers mbsecution on
authorities other than the Director of Public Poogmns.

The Director of Public Prosecutions may notdiginue a prosecution
without the permission of the court.

The powers of the Director of Public Proseauwsionay be exercised in
person or by subordinate officers acting in accocdawith general or
special instructions.

The Director of Public Prosecutions shall nequire the consent of
any person or authority for the commencement ohicral proceedings
and in the exercise of his or her powers or fumstiand shall not be
under the direction or control of any person ohatity.

In exercising the powers conferred by thisicdet the Director of
Public Prosecutions shall have regard to the publterest, the
interests of the administration of justice and tieed to prevent and
avoid abuse of the legal process.

The Director of Public Prosecutions shall hoffice for a term of ten
years and shall not be eligible for re-appointment.

There is established the office of the PuBblefender, which shall be
an office in the public service.
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Removal from office
205.

)

®3)
(4)

()

(6)

()

(1)

(@)

@)

(4)

The Public Defender shall be appointed by thesi@ent on the
recommendation of the Public Service Commission aiitth the
approval of the Nationalssembly.

The qualifications for appointment as Publidéeler are the same as
for the appointment as a judge of the High Court.

Subject to clause (5) the Public Defender spadvide legal advice
and representation to persons who are unabledoddffgal services.

Parliament shall by an Act of Parliament makavjsion for —

(@) the effective, efficient and transparent managg and
administration of the Public Defender’s office;

(b) the criteria for the granting of legal aid; and
(c) publishing information as to the availabilitylegal aid.

The powers of the Public Defender may be esgettin person or by
subordinate officers acting in accordance with geiner special
instructions.

The Public Defender shall hold office for anteof ten years and shall
not be eligible for re-appointment.

The Attorney-General, the Director of Publicogecutions or the
Public Defender may be removed from office onlytloe grounds of —

(€)) inability to perform the functions of office ising from
infirmity of body or mind;

(b) non-compliance with the principles set out ima@ter Nine;

(c) bankruptcy;

(d) incompetence; or

(e) misconduct or misbehaviour whether in the perénce of the
office-holder’s duties or otherwise.

A person desiring the removal of the Attornegr@ral, the Director of
Public Prosecutions or the Public Defender mayegirea petition to
the Public Service Commission which, despite AetizD2(2)(b) shall
be in writing, setting out the alleged facts cdnsitig the grounds for
the removal of the office-holder in question.

The Public Service Commission shall considerhtition and, if it is
satisfied that it discloses the existence of a mggounder clause (1), it
shall send the petition to the President.

On receipt and examination of the petition Rmesident shall within 14
days suspend the office holder in question froncefpending action
by the President in accordance with clause (5) amttjng in
accordance with the advice of the Public Servicen@éssion, shall —

@) in the case of the Attorney-General, appointtridunal
consisting of —

0] the Speaker of the Senate as chairperson;
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(5)

(6)

()

(i)  three judges from states which have a comman |
jurisdiction; and

(i)  three other persons with experience in pulditairs;
and

(b) in the case of the Director of Public Prosesmaior the Public
Defender, appoint a tribunal consisting of —

0] four members from among persons who hold orehav
held office as a judge of a superior court of rdcar
who are qualified to be appointed as such;

(i) one advocate of at least fifteen years’ stagdi
nominated by the Law Society of Kenya; and

(i) two other persons with experience in publitaas.

The tribunal shall inquire into the matter aneghort on the facts and
make recommendations to the President, who shialha&accordance
with the recommendations of the tribunal.

An Attorney-General, Director of Public Prostenos or Public
Defender who is suspended from office under clag3eshall retain
the office holder's remuneration and benefits dicefuntil such time
as the office holder is removed from office.

A tribunal appointed under clause (4)(b) skeddct a chairperson from
among its members and tribunals appointed undeaselé&)(a) and (b)
shall in all other respects be responsible for riagulation of their

proceedings.
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CHAPTER FOURTEEN

DEVOLVED GOVERNMENT

Part | — Structure and principles of devolved govenment

Objects of devolution of government

206.

(1)

()

The objects of devolution of government are —

(€)) to ensure the democratic and accountable eeeofisovereign
power;

(b) to foster national unity by recognising divéysi

(c) to give powers of self-governance to the peapleall levels and
enhance the participation of people in the exerafethe
powers of the state;

(d) to recognize the right of local communities n@nage their
own local affairs, and to form networks and asdomis to
assist in that management and to further theirldpweent;

(e) to protect and promote the interests and righteinorities and
marginalized groups at all levels;

() to promote social and economic developmentthedorovision
of proximate, easily-accessed services througheutyK;

(9) to ensure equitable sharing of national ancallaesources
throughout Kenya, with special provisions for leks/eloped
areas; and

(h) to facilitate the decentralisation of Stateasrg and functions
from the capital territory.

All persons and bodies exercising and perfognipowers and
functions in accordance with this Chapter shalletaiccount of the
objects set out in this Article.

Principles of devolved government

207.

(1)
)

®3)

(4)

The district is the principal level of devaart.

The principal role of Regional Government is ¢o-ordinate the
implementation, within the districts forming theyien, of programmes
and projects that extend across two or more distotthe region.

The principal role of the Senate is to provale institution through
which the devolved levels of government share aadigipate in the
formulation and enactment of national legislatiord do protect the
interests of the Regional, District and LocatioBalvernments.

Parliament is responsible for the enactmenfraxhework legislation
applicable to the devolved levels of government.

Co-operation between government at the different heels

208.

(1)

Government at every level shall —

(@) exercise and perform its powers and functions manner that
does not encroach on the geographical, functional
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()

®3)

(4)

institutional integrity of government at any othevel and shall
respect the constitutional status, institutions arghts of
government at all levels;

(b) assist, support, and consult with other levatl shall, as
appropriate, implement the laws of other levelst an

(c) maintain liaison with government at each otlesel for the
purpose of exchange of information, co-ordinatidrpolicies
and administration and enhancement of capacity.

Governments at different levels, or differepivgrnments at the same
level, shall, to the extent necessary in any palgiccircumstances, co-
operate in the performance of functions and, fat ffurpose, may set
up joint committees and joint authorities.

Governments involved in an inter-governmenteipdte shall make
every reasonable effort to settle the dispute byamseof procedures
provided by Act of Parliament for that purpose, ahall exhaust all
other remedies before they approach a court tduesoe dispute.

For the purposes of clause (3), an Act of Baréint shall provide
procedures for the settlement of inter-governmemgpudes by
negotiation, mediation or arbitration.

Assignment of functions

209.

(1)

()

®3)

(4)

(5)

Conflict of laws

210

(1)

()

Except as otherwise provided by this Consatubr by legislation, the
functions and powers of the various levels of goreent are as set out
in the Fourth Schedule.

Every District Government shall decentralize throvision of services
and other functions of government by providing, thegir devolution to
Locational Government to the extent that it isogéht and practicable
to do so.

When powers and functions are re-assigned fraame level of
government to another level of government, arrareggsshall be put
in place to ensure that the funds necessary foretkercise and
performance of those powers and functions arefeanesl accordingly.

A function that is assigned to more than onell®f government is a
function within the concurrent jurisdiction of eaoh those levels of
government.

Associations, federations and networks of locaimmunities or
villages, within the framework of their statutorgwers and functions,
likewise have the right of self-management as sgt nlational
legislation.

This Article applies to conflicts between Iggtion in relation to
matters falling within the concurrent jurisdictioh the various levels
of government.

National legislation prevails over regional afhstrict legislation if —

(@) the national legislation applies uniformly thghout Kenya
and any of the conditions specified in clause §3atisfied; or
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@)

(4)

(5)
(6)

()

(8)

(b) the national legislation is aimed at preventingreasonable
action by a region or district that —

0] is prejudicial to the economic health or segumterests
of another region or district or of Kenya as a vehalr

(i) impedes the implementation of national economi
policy.
The conditions mentioned in clause (2)(a) are —

(@ the national legislation deals with a matteatticannot be
regulated effectively by legislation enacted by tkgions or
districts individually;

(b) the national legislation deals with a mattexttto be dealt with
effectively, requires uniformity across the naticend the
national legislation provides that uniformity bytaslishing —

0] norms and standards;
(i)  frameworks; or
(i)  national policies; and

(c) the national legislation is necessary for —
0] the maintenance of national security;
(i)  the maintenance of economic unity;

(i) the protection of the common markets in regpaf the
mobility of goods, services capital and labour;

(iv)  the promotion of economic activities acrosgio@al or
district boundaries;

(v) the promotion of equal opportunity or equal &g to
government services; or

(vi)  the protection of the environment.

Regional or district legislation prevails oveational legislation if the
requirements of clause (2) are not satisfied.

Regional legislation prevails over districtigtion.

A decision by a court that a provision of ldgi®n of one level of
government prevails over a provision of legislataranother level of
government does not invalidate that other provisioat that other
provision becomes inoperative to the extent ofitkkensistency.

When considering an apparent conflict betwegyslation of different
levels of government, a court shall prefer any saable interpretation
of the legislation that avoids a conflict to anteatative interpretation
that results in conflict.

A subordinate court before which an apparenbfim between
legislation of different levels of government asisghall decide the
issue unless —

(@) because of the importance or complexity of mthatter, the
court, on its own motion, refers the matter toktigh Court; or
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(b) any party to the proceedings requests thatntagter be so
referred.

Management of urban districts and urban areas

210A. (1)

)

@)

National legislation shall provide for the govance and management
of urban districts and urban areas.

That legislation shall—

(@) establish criteria for distinguishing between—
0] urban districts and areas; and
(i) rural districts and areas;

(b) establish criteria and procedures by which diteon from a
rural district into an urban district is recognized

(c) establish criteria for classifying an area with district as an
urban area;

(d) establish the principles of governance and mement of
urban districts and urban areas which take intoowaat the
special requirements of the national capital arteiotmajor
centres;

(e) provide for participation, by the citizens ofban areas, Iin
governance functions of the district within whithiés.

That legislation may—

(@) provide for the identification of different egories of urban
areas within a district; and

(b) make other provision for the better governaoterban areas
and urban districts.

Suspension of Regional or District Government

210B. (1)

)

®3)

(4)

A Regional or District Government may be sumsjsel—
€)) in an emergency arising out of internal conticwar; or

(b) for gross inefficiency or corrupt practices, for failure to
comply with a code of conduct prescribed by an Aft
Parliament in respect of regional or District Goweent.

A regional or District Government shall notsespended under clause
(2)(b) unless an independent Commission of inghag investigated

the allegations against it, the President is satisthat the allegations

are justified and the Senate has authorised thEess®n.

During a suspension under this Article, arrangets shall be made for
the performance of the functions of the Regional District
Government in accordance with an Act of Parliament.

A suspension under this Article shall not extdreyond a period of
ninety days, during which period new electionstf@ relevant council
shall be held.
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Prohibition against holding elective office at natonal and devolved levels

210C. Except as otherwise provided by this Constituti@rperson shall not hold a
public or elective office at the same time in bthté National Government and
a devolved government or in more than one devof@arnment, whether at
the same or a different level.

Part Il — Regions

Regional Governments

211. (1) There is established for each region, a RegioBovernment,
consisting of a regional legislative assembly amelggonal executive.

(2) The Nairobi region shall be managed as a melitap capital city, as
prescribed by Act of Parliament.

Regional legislative assemblies
212 (1) A regional legislative assembly —

(@) consists of four delegates (not being membérang district
council) elected from each district within the @giby the
council of that district;

(b) is constituted for a term of five years; and

(c) has the power to pass any laws that are rebgonacessary
for, or incidental to, the effective exercise oé thowers, and
the performance of the functions, that are assigmedhe
region.

(2) In electing delegates to the regional legisatassembly, a district
council shall take into consideration the varioigerbities represented
in the districts.

3) A member of a regional legislative assemblyllshave a right to
attend meetings of the district council by whictatthmember was
elected and take part in its deliberations but may vote on any
matter.

Regional executive committee

213. (1) The executive authority of a Regional Goveeniis exercised by a
regional executive committee, consisting of —

€)) a regional chief executive and a deputy rediookaief
executive, to be known —

0] except in the case of the Nairobi region, as phemier
and the deputy premier; and

(i) in the case of the Nairobi region, as the magod the
deputy mayor,

and elected in accordance with Article 214 or 246the case
requires; and

(b) other members appointed by the regional chietetive with
the approval of the regional legislative assembly.
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(2) The number of members appointed under cladgk)(@hall not exceed
one-third of the number of members of the regiotaislative
assembly.

3) During the illness or absence of a regionaétlkecutive, the deputy
regional chief executive has all the functions, poswand
responsibilities of the regional chief executive.

Election of regional premier and deputy regional pemier

214. (1) Aregional premier and a deputy regional premiedlgach be elected
by an electoral college consisting of all the eddatnembers of district
councils within the region.

(2) A member of the electoral college constitutedier clause (1) is not
eligible to be elected regional premier or depetyional premier.

3) At an election under clause (1) —

(@) the candidate who obtains a two-thirds majootythe votes
cast shall be declared elected; and

(b) if no candidate obtains such a majority —

0] a second ballot shall be held, in which the yonl
candidates are those who obtained the highest and
second-highest number of votes in the first bafot

(i)  the candidate who obtains the greater numiserotes
in the second ballot shall be declared elected.

Election of mayor and deputy mayor of Nairobi

215. The mayor and deputy mayor of Nairobi shall eaetelected, in the manner
prescribed by Act of Parliament, by a simple m#&joof registered voters who
meet the requirements relating to residence withenregion prescribed by
Act of Parliament.

Functions of regional executive committees

216. (1) The members of a regional executive committemder the
chairmanship of the regional chief executive, asponsible for the
exercise of executive powers in relation to funtsioand powers
assigned to the region.

(2) Members of the regional executive committee aecountable
collectively and individually to the regional lelgitve assembly for
the exercise of their powers and the performandkedif functions.

Part Ill — Districts

District Governments

217. There is established for each district a Dist@aivernment, consisting of a
district council and a district executive.

Legislative authority of district councils
218. (1) The legislative authority of a district is g in its district council.
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)

®3)

(4)

(5)

A district council may pass any laws that aasonably necessary for,
or incidental to, the effective exercise of the posy and the
performance of the functions, that are assigneddalistrict.

A district council has power to maintain ovegigi over the district
executive committee and any other executive orgsstablished by
laws of the district council.

A district council may recommend to the regidegislative assembly
the enactment of legislation concerning any matetside the
authority of that district council that is withinhd legislative
competence of the regional legislative council.

A district council may formulate plans and pa@s for the
management and exploitation of the district's reses and
development and management of the district’'s itfuature and
institutions.

Election of district councillors

219.

(1)

)

®3)

A district council consists of —

(€)) one member elected for each of such numberastisy with
such boundaries, as are prescribed by Act of Paelm, passed
after taking account of the recommendations of Etextoral
and Boundaries Commission;

(b) such number of special seat members, all ofrvace women,
as are required to ensure that at least a one+tierdbership of
the council comprises women, elected after mentheve been
declared elected under paragraph (a); and

(c) such number of members of marginalized groupsluding
persons with disabilities, older persons and yopitbyided that
at least two shall be persons with disabilitiesases prescribed
by an Act of Parliament.

Nothing in this Article prevents a woman whoat unsuccessfully for
election under paragraph (a) of clause (1) fromtesting a special
seat under paragraph (b) of that clause.

A district council is elected for a term of diyears.

District executive committee

220,

1)

()

The executive authority of a district is exercidgda district executive
committee, consisting of —

(@) a district governor and a deputy district goeer and

(b) subject to clause (2), such other members esppointed by
the district governor with the approval of the didtcouncil.

The number of members appointed under claugk)(¢hall not exceed
either —

(€)) one-third of the number of members of the wistouncil; or
(b) ten persons.
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®3)

During the illness or absence of the distrmtaynor, the deputy
district governor has all the functions, powers eegponsibilities of
the district governor.

Election of district governor and deputy district governor

221 (1)

()

@)

The district governor and deputy district goverrsirall each be
elected, in an election which they contest as anjday registered
voters who meet the requirements relating to residewithin the
district prescribed by Act of Parliament.

The district governor and deputy district gowareach hold office for
a term of five years, and each of them is eligililetherwise qualified,
for re-election for one further term.

A member of the district executive committelbeastthan the district
governor or the deputy district governor may benised from office
by resolution of the district council.

Functions of district executive committee

222 (1)

)

®3)

(4)

(5)

A district executive committee shall —
(@ implement laws of the district council;

(b) implement, within the district, national andji@al legislation,
to the extent that that legislation so requires;

(c) coordinate the functions of the district adrsiration and its
departments; and

(d) coordinate the functions of locations and comitness within
the district.

Without limiting any power of the district cocih a district executive
committee may prepare and initiate proposed lawsef@ctment by
the council.

The district executive committee has such opfmvers and functions
as may be conferred on it by this Constitution gr riational or
regional legislation.

Members of a district executive committee arecaintable collectively
and individually to the district council for the exxise of their powers
and the performance of their functions.

A district executive committee shall —
(@ act in accordance with this Constitution; and

(b) provide the district council with full and rdgu reports
concerning matters under the control of the distxecutive
committee.

Part IV — Locations

Locational Governments

223. (1)

There is established for each location a Liooat Government,
consisting of a locational council and locatione@utive committee.
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(2) A locational administrator is accountable te tbcational council in
the exercise of the powers and the performanceungtions of the
office.

Locational councils

224. (1) A locational council consists of representativesctdd by registered
voters who meet the requirements for residence him location
prescribed by Act of Parliament.

(2) An election for the purposes of clause (1) Ishalconducted in such
manner as is prescribed by Act of Parliament, beinganner that
ensures that an equal number of men and womeneated

Location administrator

225. (1) The location administrator is the executiveéhatity of the location
and is to be elected, in the manner prescribeddisid legislation, by
voters resident in the location.

(2) The term of office of a location administrateifive years and shall be
eligible for re-election for a further and finatte of five years.
PartV — General

Terms of office
226. Subject to specific provision made in this Chapagperson holds —

(@ an elective office for a term of five years asdeligible, if
otherwise qualified, for re-election; and

(b) an appointive office for a term of five yeansdais eligible, if
otherwise qualified, for re-appointment for onetlier term.

Power to summon witnesses
227. Aregional legislative assembly or a district coiihas power to —

€)) summon any person to appear before it or artg cbmmittees
for the purpose of giving evidence or providingoimhation;
and

(b) for the purposes of paragraph (a), has the mwkthe High
Court in —

0] enforcing the attendance of withesses and exiagpi
them on oath, affirmation or otherwise;

(i) compelling the production of documents; and

(i) issuing a commission or request to examinénesses
abroad.

Public access and participation, and powers, privlges and immunities

228. Articles 144 and 145 apply to the regional ledista assemblies and the
district and locational councils in the same manasrthey apply to the
national legislature.
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Balance of gender and diversity

228A. (1) At any time, not more than two-thirds of themieers of any assembly,
council or executive committee constituted undes @hapter are to be
of the same sex.

(2) An Act of Parliament shall be enacted to enshe¢ community and
cultural diversity in a region, district or localitis reflected in
legislative and executive bodies exercising powedhe region, district
or locality.

3) Without limiting the generality of clause (2hat legislation must
prescribe means to protect minorities within désgri

Government during transition

228B. While any election is being held to constitute asemnbly or council under
this Chapter, the assembly or council as last datesti remains competent to
function until reconstituted after the election.

Leadership and integrity

229. Members of an assembly, council or committee ¢st under this Chapter
shall act in accordance with the principles setio@hapter Nine.

Publication of laws

229A. (1) A law or subordinate instrument made by a neaiolegislative
assembly, a district or locational council or are@xive committee
does not take effect unless published in the Gazett

(2) National, regional and district laws may prédserother requirements
in relation to the publication of law of devolvedvgrnments.

Provision to be made by Act of Parliament

230. (1) Parliament shall by legislation make compreian provision for all
matters necessary or convenient to give effect his Chapter,
including, in particular, provision for —

(@ the phased transfer, over a period of not ntioae five years
from the effective date, from the Government to desolved
governments of the powers and functions assignethé¢m
under Article 209;

(b) the governance of Nairobi, as the national tehpand of other
urban areas;

(c) the delegation of powers by one level of gowsent to
another, including the delegation from the Govemimto
regional and District Governments of legislativemeos with
respect to matters specified in the following paagbs of this
Article as the subject-matter of an Act of Parliamtneand the
conditions for the transfer and recall of the panaglegated;

(d) the manner of election or appointment of pesstn and their
removal from, offices in devolved governments, umithg the
qualifications of voters and candidates;
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(e) the procedure of assemblies, councils and ¢ixecu
committees, including the chairing and frequencynefetings,
guorums and voting; and

) the suspension of assemblies, councils and utxec
committees.

(2) An Act passed for the purposes of clause (13l snake provisions for
the matters provided for in Part VI that is at tesss-

€)) supportive of the principles of devolution; and
(b) comprehensive in content,
as the provisions of that Part.

Part VI — Interim provisions

Qualification for election or appointment to devoled government bodies

231. Until relevant provision is made by Act of Parliem for the purposes of
Article 230, a person is eligible to be a memberanfassembly, council or
executive committee established by this Chaptiraif person —

(@) is qualified for membership of the National Asly;

(b) has been resident in the region, district @atmn concerned
throughout the period of twelve months immediatedjore the
date of the election or appointment.

Procedures and internal organization of devolved gernment bodies

232 (1) Until relevant provision is made by Act ofrkament for the purposes
of Article 230, each assembly, council or executivemmittee
established by this Chapter may, by resolution,uletg its own
procedure and internal organization.

(2) The power conferred by sub-section (1) incluthes power to make
provision with respect to —

(@) the appointment or election, and removal, ofspes as
speakers and deputy speakers;

(b) the convening, frequency and chairing of megtjiand
(c) guorums and voting at meetings.
Election of mayor and deputy mayor of Nairobi

233. Until relevant provision is made by Act of Parliem for the purposes of
Article 215 —

(@) the manner of voting under that Article shalltbe same as at a
by-election for the National Assembly; and

(b) the residential requirement for the purposeshat Article is
that a person has been resident in the region ghau the
period of twelve months immediately before the datethe
election.
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Election of district councillors

234. Until relevant provision is made by Act of Parliam for the purposes of
Article 219(1) —

€)) the wards of each district are the wards exgstimmediately
before the effective date;

(b) the number of members representing marginaligedps shall
be the number that is as nearly as practicablel equaventy
per cent the number of members referred to in kertic
219(1)(a); and

(c) the manner of conducting the election of memlwdra district
council shall be as determined in the circumstarimgshe
Electoral and Boundaries Commission.

Election of locational councils and locational adnmistrators

235.

(1)

)

Until relevant provision is made by Act of Fament for the purposes
of Article 224(2), the manner of conducting thecéten of members of
a locational council so as to ensure that an equaidber of men and
women are elected shall be as determined in tlo@rostances by the
Electoral and Boundaries Commission.

Until relevant provision is made by districgislation for the purposes
of Article 225(1), the manner of conducting thecélen of members of
a locational council shall be as determined indineumstances by the
Electoral and Boundaries Commission.
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CHAPTER FIFTEEN
PUBLIC FINANCE
Part | — Public Finance and Revenue Management

Principles and objects of public finance and revenet management

236. The primary object of the public finance manageinsystem of the Republic
is to ensure —

(@) efficient and effective generation of revenue;

(b) adherence to the principles of transparency aswbuntability
and observance of law, including appropriate cdsitrand
oversight over borrowing and expenditure;

(c) equitable raising of revenue, and the sharihgational and
local resources and revenue throughout the Reputalicng
into account the special needs of marginalized conities;

(d) the application of the principles of universagliof equality of
tax treatment and of taxation according to econaraacity;

(e) that imposition of tax shall take into accotiné burden of
direct taxes on the devolved governments and tbplee

() that the benefits and burdens of public borrayand spending
are shared equitably between present and futurerggons;

(9) that the budgets and budgetary processes peamaotsparency,
accountability and the effective financial managetmef the
economy, debt and public sector; and

(h) that public accounts are audited and reportegegularly.

Part Il — Taxation powers and revenue sharing.

Imposition of tax
237. (1) No person or authority may —

€)) impose a tax, fee or charge on behalf of eitherGovernment
or a devolved level of government, except underathority
of legislation; or

(b) waive or vary any tax, fee or charge imposedaly except as
expressly provided by legislation.

(2) Legislation that provides for any waiver of aay, charge or fee shall
provide that a record of such waivers and the re&sothem is kept
and reported to the Auditor-General.

Taxation

238. (1) The taxation and other revenue-raising powéthe Government and
devolved governments are set out in the Fifth Sgleed

(2) The taxation and other revenue-raising powefs ao devolved
government shall not be exercised in a way thaterizly and
unreasonably prejudices national economic policiegonomic
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®3)

(4)

(5)

activities across regional, district or locationabundaries or the
national mobility of goods, services, capital didar.

When two or more governments have taxationtloerorevenue-raising
powers and functions with regard to the same stdpadter, an
appropriate division of those powers and functishall be made by
Act of Parliament.

Nothing in this Article precludes the sharinigrevenue raised under
this Article between governments that have taxatioother revenue-
raising powers and functions with regard to theesaobject-matter.

An Act of Parliament referred to in clause (Bay be enacted only
after the Commission on Revenue Allocation, theiter responsible
for devolved government and the Controller of Budbave been
consulted, and their recommendations have beeadablParliament.

Devolved governments’ shares of national funds

239.

Legislation

240.

(1)

()

®3)

(4)

(5)

(1)

@)

(4)

The Government shall promote financial eqadicn among all levels
of government.

Each devolved government —

(@ is entitled to an equitable share of revenusedanationally;
and

(b) may receive equalization grants or other atiooa from
Government revenue, either conditionally or uncoadally.

Additional revenue raised by a devolved govesnmmmay not be
deducted from its share of revenue raised natipnall from other
allocations made to it out of Government revenue.

There is no obligation on the Government to pensate a devolved
government that does not raise revenue commenswittdts fiscal
capacity and tax base.

A devolved government’'s share of revenue raisaibnally shall be
transferred to that government promptly and withaeduction, except
when the transfer has been stopped under Articd¢225

Subject to Article 238(1), an Act of Parliameshall regulate the
taxation and other revenue raising powers of delgovernments
and the sharing of revenue and making of grantsdewolved
governments.

An Act of Parliament referred to in clause (ijay be enacted only
after the Commission on Revenue Allocation, theiser responsible
for the devolved governments and the ControlleBodflget have been
consulted, and their recommendations have beeadablParliament.

An Act of Parliament referred to in clause @)all take into account -
(@ the national interest;

(b) any provision that must be made in respechefrtational debt
and other national obligations;

(c) the needs and interests of the Government;
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Consolidated Fund

241.

(1)
()

@)

(d) the need to ensure that the devolved goverrsnam able to
perform the functions allocated to them;

(e) the fiscal capacity and efficiency of the deeal governments;
() developmental and other needs of devolved govents;

(9) economic disparities within and among the de=dl
governments, including the needs of marginalizedsir

(h) obligations of the devolved governments in ®rofi national
legislation;

0] the desirability of stable and predictable editons of revenue
shares; and

() emergencies or other temporary needs.

Part lll — Funds for holding Public Money

There is established a fund to be known a€thesolidated Fund.

Subject to clause (3), all money raised or ikezefor the purposes of,
on behalf of, or in trust for, the Government sHadl paid into the
Consolidated Fund.

The money referred to in clause (2) does nduge any money —

@) that is payable under an Act of Parliament isbme other
public fund of the Government established for acHjme
purpose; or

(b) that may, under an Act of Parliament, be retdiby the State
organ, at national or devolved level, that receitetbr the
purpose of defraying the expenses of that Statenorg

Withdrawals from Consolidated Fund

242.

(1)

)

®3)

Money shall not be withdrawn from the Consatetl Fund except —

€)) to meet expenditure charged on the Fund byQbisstitution or
an Act of Parliament; or

(b) when the issue of that money has been authbrine an
Appropriation Act or a Supplementary Appropriatict.

Money shall not be withdrawn from any publicnéu of the
Government other than the Consolidated Fund, unhesssue of that
money has been authorised by an Act of Parliament.

Money shall not be withdrawn from the Consdiédh Fund or any
other public fund of the Government unless the @der of Budget
has approved the withdrawal in accordance withchat256(4).

Revenue Fund for devolved governments

243.

(1)

There shall be established a Revenue Fund &mh edevolved
government, into which shall be paid all money ree@d by the
devolved government, except money reasonably e&dlibbg an Act of
Parliament.
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Contingency Fund

)

Money may be withdrawn from the Revenue Fundaoéievolved
government only —

(€)) by an appropriation by legislation of the dereal government;
or

(b) as a direct charge against the Revenue Fundstpeovided for
by an Act of Parliament or by legislation of thevded
government.

244. There is established a fund, to be known as thati@gency Fund, the
operation of which shall be in accordance with @ & Parliament.

Part IV - Borrowing

Borrowing by Government

245.

(1)
)

®3)

(4)

()

The Government may borrow from any source.

The Government shall not, on behalf of itself amy other public
institution, authority or person, borrow money, gudee a loan or
receive a grant, unless the terms and conditiotiseofransaction have
been laid before, and approved by a resolutioneath House of
Parliament.

All money received as a result of a transacteferred to in clause (2)
shall be paid into, and form part of, the ConsdédaFund or some
other public fund that is existing or is created tloe purpose of that
transaction.

Within seven days after either House of Paiatnby resolution, so
requests, the Minister responsible for finance Ishedsent to both
Houses of Parliament all information concerning canl that is
necessary to show —

(€)) the extent of the total indebtedness by waypnuicipal and
accumulated interest;

(b) the provision made for servicing or repaymeirthe loan;
(c) the use made of the proceeds of the loan; and
(d) the progress made in the repayment of the loan.

For the purposes of this Article, “loan” incksl any money lent or
given to the Government on condition of return @wayment and any
other form of borrowing or lending in respect ofigdlhmoney from the
Consolidated Fund or any other public fund may $edyor is required
to be used, for payment or repayment.

Borrowing by devolved governments

246.

(1)

)

A devolved government may raise loans for dewelent or recurrent
expenditure in accordance with conditions deterchibg an Act of
Parliament

An Act of Parliament referred to in clause (hfyy be enacted only
after all relevant recommendations of the Commissim Revenue
Allocation have been considered.
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3) A devolved government shall not borrow withdirst obtaining
approval from its assembly or council.

Public debt

247. (1) Subject to clause (2), the public debt of Republic is a charge on the
Consolidated Fund.

(2) Provision may be made by Act of Parliamentdiearging all or part of
the public debt of the Republic to other publicdan

3) For the purposes of this Article, the publibtdmcludes the interest on
that debt, sinking fund payments in respect of tielbt, the costs,
charges and expenses incidental to the managerhéhatodebt and
outstanding guarantees by the State.

(4) The aggregate amounts borrowed in any finanggar by both the
Government and all devolved governments shall reotsbch as to
increase the accumulated public debt to an amorg#tey than fifty
per cent of the overall gross domestic producthef Republic in the
immediately preceding financial year.

Loan guarantees by governments

248. (1) An Act of Parliament shall provide terms amhditions under which
each level of government may guarantee a loan.

(2) An Act of Parliament referred to in clause (hay be enacted only
after any recommendations of the Commission on Rex@llocations
have been considered.

3) Within two months after the end of each finahciear, each
government, shall each publish a report on theajuaes that it gave
during that year.

Part V — Budgets

Principles
249. Budgets of the Government and devolved governmsdatt contain —

@) estimates of revenue and expenditure, diffextng between
recurrent and development expenditure;

(b) proposals for financing any anticipated deffoit the period to
which they apply; and

(c) all proposals regarding borrowing and othemferof public
liability that will increase public debt during tle@suing year.

National annual estimates

250. (1) On a date not later than two months beforeeth@ of each financial
year the Minister responsible for finance shall keefore the National
Assembly —

(@) estimates of the revenues and expenditure ek@ment for
the following financial year; and

(b) a detailed fiscal, monetary and developmeantesgic plan for a
period of at least three years (or such longeopeas is
provided for by Act of Parliament) prepared by Mimister
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()

@)

(4)

(5)

(6)

responsible for finance in collaboration with thénkdter
responsible for planning and national development.

The Minister responsible for finance shall ud# in the annual
estimates a special budgetary provision for theelbgpment of
marginalized areas and communities.

At least three months before the end of eawdnitial year, the head of
each self-accounting department, State organ, cesiom or
organization established under this Constituticallssubmit estimates
of revenues and expenditures for the following yeathe Minister
responsible for finance.

The estimates prepared under clause (2) shallaid before the
National Assembly by the Minister responsible farahce without
revision but with any recommendations that the Cdasion on
Revenue Allocation may have on them.

At any time before the National Assembly comesidthe estimates of
revenue and expenditure laid before it by or on dhthority of the
Minister responsible for finance, an appropriatenoottee of the
National Assembly shall discuss and review theness and make
appropriate recommendations to the National Assgmbl

The committee referred to in clause (4) shaill,discussing and
reviewing the estimates, seek representations frempublic and the
Economic and Social Council, and those recommeondstshall be
taken into account when the committee makes itsmetendations to
the National Assembly.

Division and appropriation of revenue Bills

251.

(1)

()

®3)

(4)

In each financial year, the Minister respolesitior finance shall
introduce in Parliament a division of revenue Bihsed on the
recommendations of the Commission on Revenue Ailmtalividing
revenue raised by the Government among the foueldewof
government.

On the basis of the division of revenue Bilsped by Parliament under
clause (1), each level of government shall prepen@ pass its own
budget and appropriation Bills.

When the estimates of Government expendituréhero than
expenditure charged on the Consolidated Fund syGoinstitution or
an Act of Parliament, have been approved by théoNalt Assembly,
they shall be included in a Bill, to be known asAppropriation Bill,
which shall be introduced into the National Assgmtal provide for
the issue from the Consolidated Fund of the suntessary to meet
that expenditure and for the appropriation of thesens for the
purposes specified in the Bill.

If, in respect of any financial year —

@) the amount appropriated for any purpose undee t
Appropriation Act is insufficient or that a needsharisen for
expenditure for a purpose for which no amount hasnb
appropriated by that Act; or
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(5)

(6)

()
(8)

(b) money has been expended out of the Conting@rcgunt for
a purpose for which no amount has been appropriayetthat
Act,

a supplementary estimate showing the sums reqoiregent shall be
laid before the National Assembly and, in the cadeexcess
expenditure, within four months after the firstwiiag on the money is
made.

The sums sought in a supplementary estimat@dgooses for which
money already appropriated was insufficient shatl in total exceed
ten per cent of the sums previously appropriatetiiétonal Assembly
for those purposes during that financial year.

Where, in respect of any financial year, a $eqmentary estimate has,
or supplementary estimates have, been approved htiondl
Assembly in accordance with clause (2), a Suppléangn
Appropriation Bill shall be introduced into Natidnadssembly in the
financial year next following the financial yearwdich the estimates
relate, providing for the appropriation of the susosapproved for the
purposes specified in those estimates.

Article 250(5) applies to estimates prepared uctiise (4).

If the Appropriation Act for a financial year hastrbeen assented to,
or is not likely to be assented to, by the begignaf that financial
year, Parliament may, by a vote on account, awbdhe withdrawal
from the Consolidated Fund of money (not exceedingtal one-half
of the sums included in the estimates of experglifar that year that
have been laid before Parliament) for the purpo$emeeting
expenditure necessary to carry on the services hef national
government during that year until such time asAperopriation Act
is assented to, but any moneys so withdrawn slealhtluded, under
separate votes for the several services in resgeehich they were
withdrawn, in the Appropriation Act.

Annual budget of devolved governments

252. An Act of Parliament shall prescribe—

(@ the structure of the plans and budgets ofealbtved
governments;

(b) the contents of the plans and budgets of ablded
governments, including the sources of revenue lamavay in
which the proposed expenditure will comply with tieional
plan and financial estimates;

(c) when the devolved governments plans and budtets be
tabled; and

(d) the form and manner of consultation betweems#tenal and
the devolved governments in the process of preparaft
plans and budgets.
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Part VI — Financial Management

Procurement of public goods and services

253.

(1)

)

When a State organ or any other public instituat any level of
government contracts for goods or services, itlsftaso in accordance
with a system that is fair, equitable, transpareompetitive and cost-
effective.

An Act of Parliament shall prescribe a framekvawithin which
policies may be implemented, providing for all onyaof the
following —

(@ categories of preference in the allocationaft@acts;

(b) the protection or advancement of persons, caiteg)of persons
or groups previously disadvantaged by unfair coitipat or
discrimination;

(c) sanctions against contractors that have ndopeed according
to professionally regulated procedures, contraciiggéements
or legislation; and

(d) sanctions against persons who have defaultedheir tax
obligations, or have been guilty of corrupt praesior serious
violations of fair employment laws and practices.

Accounts and audit of public institutions

254.

)

)
®3)

(4)

()

Treasury control

255.

(1)

)

The Principal Secretary in charge of a minisand the accounting

officer in charge of a department or a public bady each accountable
to The National Assembly for funds in that ministdepartment or

public body.

The accounts of all governments and state srghall be audited by
the Auditor-General.

The accounts of the offices of the Controlldr Rudget and the
Auditor-General shall be audited and reported orahlyrofessionally
qualified accountant appointed by the National Adsly

If, while, the holder of a public office, inding a political office, a
person directs or approves the use of public furmsrary to law,

regulations or instructions, that person is liafde any loss arising
from that use and is obliged to make good the lkgther that person
remains the holder of that office or not. Unles€hapter Nine

An Act of Parliament shall provide for the ke&ep of records and
auditing of accounts of the devolved governmenmnts, @rescribe other
measures for securing efficient and transparecaffimanagement

An Act of Parliament shall establish an orgah the National

Government, to be known as the Treasury, and plescneasures to
ensure both transparency and expenditure contrataich level of
government.

The Treasury, with the concurrence of the Merisesponsible for
finance, may stop the transfer of funds to a Statgan or any other
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Controller of Budget

256.

®3)

(4)

(5)

(6)

(1)

()

@)

(4)

public institution only for a serious material btha or persistent
material breaches, of the measures establishednmstof clause (1).

A decision to stop the transfer of funds takerierms of clause (2)
may not stop the transfer of more than fifty pentcef funds due to
any unit of devolved government.

A decision to stop the transfer of funds taketerms of clause (2) —
(€)) shall not stop the transfer of funds for mérant sixty days; and

(b) may be enforced immediately, but will lapseraspectively
unless, within thirty days after the date of thecigsien, the
National Assembly approves it by resolution paskgdooth
Houses.

The National Assembly may renew a decisionttp she transfer of
funds for no more than sixty days at a time.

Before the National Assembly may approve oerea decision to stop
the transfer of funds —

(@) the Controller of Budget shall make a reporthe National
Assembly; and

(b) the affected devolved government, State organpuablic
institution shall be given an opportunity to answere
allegations against it, and to state its case,rbefwe relevant
parliamentary committee.

There shall be a Controller of Budget who sta&llappointed by the
President with the approval of the National Assembl

To be appointed Controller of Budget, a persoall be —

(@) a professionally qualified accountant of nasl¢han ten years’
standing who has extensive experience in the mamagfeof
public finance; and

(b) a person of integrity and moral probity.

The Controller of Budget holds office, subjeziArticle 290(5)(b), (c),
and (d) for a term of five years and is eligible gqualified, for re-
appointment for one further term.

The Controller of Budget shall oversee the menpéntation of the
budgets as approved by the different levels of gowent by —

(€)) ensuring that money is spent in accordance apffropriations
or, in the case of money drawn from the Contingefeyd, in
accordance with the Act of Parliament referred roArticle
244,

(b) providing accounts of actual, as opposed to gbtetl,
expenditure;

(c) providing technical advice to parliamentary aince
committees; and

(d) working closely with the Treasury, departmeartsl Ministries.
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(5)

(6)

()
(8)
9)

Auditor-General
257. (1)

)

@)

(4)

Within two months after the end of each finahgiear, the Controller
of Budget shall submit to each House of Parliangemeport on the
operations of the office of Controller of Budgetridg that financial
year.

Within three months after the submission o&port under clause (5),
Parliament shall debate and consider the reporttakel appropriate
action.

In performing the functions of office, the Cumiter of Budget shall
not be under the direction or control of any perspauthority.

The grounds and procedure for the removal & @ontroller of
Budget, are as set out in Article 294.

The remuneration and benefits of the ControtleiBudget shall be
charged on the Consolidated Fund.

There shall be an Auditor-General who shall ampointed by the
President with the approval of the National Assembl

To be appointed Auditor-General, a person dbeah
€)) a professionally qualified accountant of nasléhan ten years’

standing who has extensive audit and public finance

experience; and
(b) a person of integrity and moral probity.

The Auditor-General holds office, subject taigle 290(5)(b), (c) and
(d), for a term of five years and is eligible, italified, for re-
appointment for one further term.

The Auditor-General shall —

(@) audit the accounts of the Government and dedolevels of
government and of state corporations;

(b) confirm that all money that has been appropdatby
Parliament, or raised by any level of governmend, disbursed
has been applied to the purpose to which it wasompated,
that the expenditure conforms to the authority tpaterns it
and that the use of the money was economical,iefticand
effective; and

(c) within six months after the end of each finahgear, audit and
report, in respect of that financial year, on —

0] the public accounts of the national and devdlievels
of government;

(i)  the accounts of all funds and authorities dfet
Government and devolved levels of government;

(i) the accounts of all courts;

(iv)  the accounts of every Commission establishgdhis
Constitution;

(v) the accounts of thidational Assembly and the Senate;
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(5)

(6)

()
(8)

9)

(vi)  the accounts of political parties funded frgmublic
funds;

(vii) the accounts of any other organization fundeom
public funds; and
(viii)  the public debt.

Within three months after the submission of teport referred to in
clause (4)(c), Parliament shall debate and considereport and take
appropriate action.

An Act of Parliament shall provide for the kewp of records and
auditing of accounts of the devolved governments, @rescribe other
measures for securing efficient and transparecalfimianagement.

In performing the functions of the office, tAeditor-General shall not
be under the direction or control of any persoauhority.

The grounds and procedure for the removal ®fAhditor-General, are
as set out in Article 294.

The remuneration and benefits of the Auditon&al shall be charged
on the Consolidated Fund.

Part VIl — Institutions

National Revenue Authority

258.

(1)
)

®3)

There is established the National Revenue évitth

The Authority is responsible for the collectioh revenue due to the
Government except as determined by an Act of Fadid.

The composition, functions and operations o #huthority are as
prescribed by an Act of Parliament.

Commission on Revenue Allocation

259.

1)
)

®3)

There is established the Commission on Revétioeation.

The Commission shall consist of the followingrgpns appointed by
the President —

(@) a chairperson;

(b) fourteen persons, consisting one nominee oh e&gional
assembly;

(c) two persons to represent District Governmeafpointed in
accordance with an Act of Parliament;

(d) two persons nominated by the National Assembly;

(e) the Principal Secretary in the Ministry respblesfor finance;
and

() the Controller of Budget.

The principal function of the Commission isdetermine the basis for
the sharing of revenue from national resourcest@amehsure that —

(@) the sharing is equitable as between the Gowemhrand the
various levels of devolved government;
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(b) the sharing is equitable as between the variewels of
devolved government at any particular level; and

(c) where necessary, conditional or unconditiomahts are made.
(4) The Commission shall —

@) report to all levels of government its recomuoeions
concerning the apportionment of national revenoethé four
levels of devolved government;

(b) frequently review such recommendations to emnsthey
conform with changing circumstances; and

(c) mediate in and determine disputes relating tearcial
arrangements between the Government and devolved
governments.

(5) In its recommendations, the Commission shall —

(@) aim at defining and enhancing the revenue ssurof
governments at all levels with the object of enagurg fiscal
responsibility and moving the devolved governmersr time
toward financial self-sufficiency;

(b) make proposals for affirmative action for lobakiness persons
or for classes of persons, and social groups, qusiy
disadvantaged and marginalized by discriminationt a

(c) make proposals for the exclusion of contractane default on
their tax.

(6) In its recommendations concerning the distrdut of national
revenues, the Commission shall take into account —

(@ the national interest;

(b) any provision that must be made in respechefrtational debt
and other national obligations;

(c) the needs and interests of the Government,rrdated by
objective criteria;

(d) the need to ensure that the regions and distdce able to
provide basic services and perform functions atled#o them;

(e) the fiscal capacity and efficiency of the regi@nd districts;
® developmental and other needs of regions asttlicts;

(9) economic disparities within and among the regi@and the
need for financial equalisation;

(h) the need for affirmative action in respect otlaand semi-arid
areas and other marginalized areas;

0] the need for economic optimisation of each@agand district;

() obligations of the regions and districts innbar of national
legislation;

(k) the desirability of stable and predictable editions of revenue
shares; and
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()

(8)

9)

(10)

(11)

(12)

)] the need for flexibility in responding to emergies or other
temporary needs, and other factors based on simligrctive
criteria.

The recommendations of the Commission may bélified by the
Government supported by a majority in each Houdeaofiament.

An Act of Parliament shall provide for procedsirand the operations
of the Commission and prescribe a framework withirich the policy
referred to in clause (4) may be implemented.

The Commission has such other functions asanéerred upon it by
an Act of Parliament.

In discharging its functions, the Commissibialshave regard to such
principles, criteria, formulae, conditions and feamorks for ensuring
equitable sharing and allocation of national reweand resources as
are prescribed by an Act of Parliament.

Not later than 31January in each year, the Commission shall prepare
a report, in accordance with requirements presdribg an Act of
Parliament, setting out its recommendations coregrtme distribution

of national revenues to the several levels of govent and submit the
report to Parliament for approval.

Recommendations of the Commission, as modifieder clause (7),
are binding on all governments, and shall be radlbcin their
respective budgets and in their taxation and ddggslative policies.

Central Bank of Kenya

260. (1)
(2)

®3)

(4)

()

(6)
()

There is established the Central Bank of Kenya

The Central Bank of Kenya is the only authotdyissue the currency
of Kenya.

The authority of the Central Bank of Kenya ge$h a Board,
consisting of a Governor, a Deputy Governor andmote than five
other members.

The members of the Board shall —

€)) be appointed by the President with the approiéthe National
Assembly; and

(b) hold office, subject to Article 290(5)(b),(ché (d), for a term
of five years and are eligible, if otherwise quatf, for re-
appointment for one further term.

To be appointed Governor, a person shall havensive knowledge
and experience in matters relating to economiogyiite or accounting
and be a person of integrity and moral probity.

The Governor of the Central Bank is the chaspe of the Board.

The grounds and procedure for the removal mieaber of the Board
are as set out in Article 294.

Functions of Central Bank

261. (1)

The Central Bank of Kenya shall —
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)

®3)

(@ promote and maintain the stability of the vadfighe currency
of the Republic;

(b) issue notes and coins;
(c) act as banker and financial advisor of the Gavent;

(d) conduct the monetary policy of the Governmentai manner
consistent with the relevant provisions of the lawhe interest
of the balanced and sustainable economic growththef
Republic;

(e) encourage and promote economic development ted
efficient utilization of the resources of the Relpeibthrough
effective and efficient operation of a banking @nedit system;
and

() perform all such other functions, not inconergt with this
Article, as may be prescribed by law.

In performing its functions, the Central Bankkenya shall conform
to this Constitution and shall not be subject ® direction or control
of any person or authority.

Notes and coins issued by the Central Bankesfy@ may bear only
the portrait of the first President of Kenya oratimages that depict
or symbolize Kenya or an aspect of Kenya.

Economic and Social Council

262.

(1)

)

®3)

There is established the Economic and Soc@ainCil consisting of
nine persons appointed, on the basis of merit &kihg) into account
the diversity of the people of Kenya, by the Prestdacting on the
advice of the Prime Minister, with the approval thfe National
Assembly.

Persons appointed to the Council shall —

€)) be qualified and experienced in economic andiaso
development matters; and

(b) have no partisan affiliation once appointethis Council.
The functions of the Council are —

(@) to advise the Government and Parliament on emsatbf
economic and social concern to the people of thuBle;

(b) to advise the Government on the formulatiorplementation,
monitoring and evaluation of strategic economic audial
policies;

(c) to consider and report to Parliament on thenenuc and social
implications of all bills and budgetary proposaisraduced in
Parliament;

(d) to monitor progress in the improvement of tiveny standards
of the people of Kenya, particularly those of trmipand the
disadvantaged; and

(e) such other functions as are conferred on itaby Act of
Parliament.
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(4) Subiject to this Article, Parliament shall enlacfislation —

(€)) regulating the manner in which the Council iesrrout its
functions; and

(b) prescribing the form, content and manner ofnstiing the
reports of the Council.
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CHAPTER SIXTEEN
THE PUBLIC SERVICE

Part | — Public Service

Values and principles of public service

263

(1)

()

The guiding values and principles of pubkevice include —

€)) maintenance and promotion of a high standandrafessional
ethics;

(b) promotion of efficient, effective and economigse of
resources;

(c) effective, impartial, fair and equitable prauis of services;

(d) encouragement of people to participate in tloegss of policy
making;

(e) prompt, efficient and timely response to pespheeds;

() commitment to the implementation of public pyli and
programmes;

(9) accountability for administrative acts of onigs and
commission;

(h) transparency fostered by providing the publithwtimely,
accessible and accurate information;

0] subject to paragraph (k), merit as the basiapgfointments and
promotions;

0) adequate and equal opportunities for appointseraining and
advancement of men and women and the members ethailic
groups; and

(k) representation of the Kenya's diverse commasijtipersons
with disabilities and Minorities and marginalizedbgps in the
composition of the public service at all levels.

The principles of public service above apply to —
(@) public service in every level of government;
(b) public service in all State organs; and

(c) public service in all public enterprises.

The Public Service Commission

264.

)
()

®3)

There is established the Public Service Comipriss

There shall be a secretary to the Commissioa shall be the Chief
Executive and shall be appointed by the President tbe
recommendation of the Public Service Commission aiitth the
approval of the National Assembly.

The Secretary of the Commission shall holdceffior a term of five
years and is eligible for re-appointment for ontyecdfurther term of
five years.
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Powers and Functions
265 (1) The powers and functions of the Commissi@aar

(@) except where there is a contrary provisionhia Constitution,
to constitute and abolish offices;

(b) except where there is a contrary provisionhis Constitution,
to appoint persons to hold or act in offices essaleld under
paragraph (a), to confirm appointments and to eserc
disciplinary control over antemove persons holding or acting
in those offices;

(c) to appoint persons to hold or act in the pulsdervice, to
confirm appointments, to exercise disciplinary cohtover
such persons and to remove them from office;

(d) to promote the values and principles set outAmticle 12
throughout the public service;

(e) to investigate, monitor and evaluate the oaioN,
administration and personnel practices of the pu#@rvice;

) to ensure efficient and effective performancetiee public
service;

(9) to ensure that procedures relating to recruitméransfers,
promotions and disciplinary measures of personmehpdy
with the values and principles set out in Articl&sand 263;

(h) to review the terms and conditions of serviomde of
regulations and qualifications of public officersdato develop
human resources in the public service and make
recommendations on them to Government;

0] to report on the activities and the performangets functions
in accordance with Article 292 and to evaluate éxé&ent to
which the values and principles set out in Articl®sand 263
are complied with;

() to hear and determine appeals in respect ofarsgatelating to
public service from the devolved governments; and

(k) to perform such other functions as may be pieed by this
Constitution or an Act of Parliament.

(2) The Commission may, subject to conditions dptby it, in writing,
delegate any of its powers and functions underAligle to any one
or more of its members, or to any officer, bodyanthority in the
public service.

3) Clause (1) shall not apply to any of the follogvoffices in the public
service —

(@ the State offices;

(b) the office of Ambassador, High Commissioner ather
principal representative of the Republic in anot@intry;

(c) an office to which Article 149; 201(1), 268, 26283 or 284
refers;
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(d) an office in a devolved government; and

(e) except in relation to appeals referred to eusé (1)(g), any
office in the service of a devolved government.

(4) A person shall not be appointed under clauséo(act in any office on
the personal staff of the President or a retiregsiflent, except with
the consent of the President or retired President.

(5) Parliament shall enact legislation for the dettunctioning of the
Commission.

Staffing of devolved governments

266. A regional or District Government is responsibler fthe recruitment,
appointment, promotion, transfer and dismissal ambers of its public
services within a framework of uniform norms andnstards prescribed by
Act of Parliament.

Protection of public officers
267. A public officer shall not be —

(€)) victimized or discriminated against for havipgrformed the
functions of office in accordance with this Consiitn or any
other law; or

(b) dismissed or removed from office or demotedramk or
otherwise punished without due process of the law.

Teachers Service Commission
268. (1) There is established the Teachers Service Gssion.
(2) The functions of the Teachers Service Commisaie —
@) to register trained teachers; and
(b) subject to Article 266 —
0] to recruit and employ registered teachers;

(i)  to assign teachers employed by the Commissmn
service in any public school and other institutions

(i)  to promote and transfer any such teacher;
(iv)  to terminate the employment of any such teached

(v) to do anything which is incidental or conduciwethe
exercise of its powers under sub-paragraphs (iyjo

3) The Commission shall keep under review thedsteats of education,
training and fitness to teach, appropriate to pessentering the
teaching service and the supply of teachers andadaise the
Government on matters relating to the teachinggs®bn.

Health Services Commission
269. (1) There is established the Health Service Comsioris
(2) The functions of the Health Services Commissitn—
€)) to register trained health workers;
(b) subject to Article 266 —
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Establishment

270.

(1)
)

®3)

(4)

(5)

(€)

(d)
(€)
(f)

(9)
(h)

0] to recruit and employ registered health workers

(i)  to assign health workers employed by the Cossioin
for service in any public hospital and other ingians;
and

(i)  to promote and transfer any such health woske

ensure planned health, human resources develupm
professional standards and ethics;

to ensure registration of all health sectofggsionals;
to conduct medical audit and research;

to ensure viable technical management inclugingcurement
of services and supplies;

to oversee health care financing; and

to perform any other functions conferred on@wwnmission by
an Act of Parliament.

Part Il — The Kenya Correctional Service

There is established the Kenya CorrectionaliSe.

The objects of the Kenya Correctional Serviaeta ensure —

(@)
(b)

(€)

the safe custody of the country’s prison popaaand the
provision of humane living conditions in prisons;

the supervision of offenders within the comntynvho are
serving non-custodial sentences or who are on poohand

the rehabilitation of offenders in order to ifidate their return
to useful lives within society.

The Kenya Correctional Service shall be stmettiand regulated so as

to —

(@)

(b)
(€)

(d)

achieve the highest standards of professianadisd discipline
among its members and by its members in the exedfisheir
respective powers;

work to eliminate and avoid corruption;

observe human rights standards in the exewfisés powers
and the performance of its functions; and

train its members to the highest possible siedsl of
competence and on minimal use of force, to hawgnity and
respect for human rights and fundamental freedomd a
dignity, and to recognize the duty of accountaptiit society.

The functions of the Kenya Correctional Sensball be organized to
take into account the structure of devolution.

Parliament shall enact legislation —

(@)

establishing adequate mechanisms for the ataoility and
governance of the Kenya Correctional Service;
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Director-General
271. (1)

)

®3)

(4)

()

(6)

(b) providing for the organization, administratiand functioning
of the Kenya Correctional Service; and

(c) generally regulating the Kenya Correctionahv@e.

There is established the office of Directom@ml of the Kenya
Correctional Service.

The Director-General shall be appointed by Bresident, on the
advice of the Public Service Commission and afigrraval by the
National Assembly.

A person shall not be appointed as Directordbainunless that person
holds a degree from a recognized university; and

(€)) has served in the Kenya Correctional Serviceatoleast ten
years; or

(b) has wide experience in the management and astraition of
correctional services.

The power to appoint persons to hold or acbfiices in the Kenya
Correctional Service, including the power to canf@ppointments and
to exercise disciplinary control over persons haddor acting in those
offices, shall vest in the Public Service Commissio

The Director-General shall hold office for anteof five years and
shall be eligible for re-appointment for one furtkerm of five years.

Clause 290(3) relating to qualifications of Guarssioners shall apply
to the Director General.
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CHAPTER SEVENTEEN
NATIONAL SECURITY

Part | — National Security Organs

Principles and objects

272.

1)

)

National Security is the protectiof the territory of Kenya, its people,
their property, freedoms, and other national irgereagainst internal
and external threats.

The national security of Kenya shall be prordotend guaranteed in
accordance with the following principles —

(@) national security is subject to the authorityttos Constitution
and Parliament;

(b) national security shall be pursued in compl&amdth the law,
including international law, and with the utmosspect for the
rule of law, democracy, human rights and fundamnienta
freedoms;

(c) national security organs shall respect therdeeulture of the
communities within Kenya in discharging their dstiand

(d) recruitment by the national security organslisheflect the
diversity of the Kenyan people in equitable projoors.

National security organs

273.

(1)

)

®3)

(4)

(5)

The national security organs are —

(@) the Kenya Defence Forces;

(b) the National Intelligence Service;
(c) the Kenya Police Service; and

(d) the Administration Police Service.

The primary object of the national securityamg and security system
is to safeguard the well-being of the people of y&erand their
property, and the sovereignty, peace, nationalyuaitd territorial
integrity of the Repubilic.

In the performance of their functions, the oasil security organand
every member of the national security organs stal-

(@) act in a partisan manner,
(b) further any interest of a political party ousa; or

(c) prejudice a political interest or political c&uthat is legitimate
under this Constitution.

A person shall not establish an organizationceoned with national
security except as provided for by this Constitutar by an Act of
Parliament.

The National security organs shall be subotdita civil authority.
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(6) Parliament shall enact legislation to provider fthe functions,
organisation and administration of the nationaliség organs.

Establishment of the National Security Council.
274. (1) There is established a National Security Cdwonsisting of —

(@ the President;
(b) the Deputy President;
(c) the Prime Minister;
(d) the Minister responsible for defence;
(e) the Minister responsible for foreign affairs;
() the Minister responsible for internal security;
(9) the Attorney-General;
(h) the Chief of Kenya Defence Forces;
0] the Director-General of the National Intelligence Seeyi
() the Inspector-General of the Kenkalice Service; and
(k) the Commandant-General of the AdministratiofideédService.

(2) The President shall preside at the meetingb®fCouncil, and, in the
absence of the President, the Deputy Presidentjmatite absence of
the Deputy President, the Prime Minister shall igies

3) The National Security Council shall elect opamt its secretary.
Functions of the National Security Council
275 (1) The National Security Council shall —

(€)) integrate the domestic, foreign and militaryiges relating to
national security in order to enable the natioe&lusity organs
to co-operate effectively;

(b) assess and appraise the objectives, commitnagmtsisks to
the Republic in relation to actual and potentidlareal security
capabilities; and

(c) initiate and consider policies on matters afowon interest to
the national security organs and exercise supewisontrol
over the national security organs.

(2) The National Security Council shall report aalhlyito Parliament on
the state of the security of the Republic.

3) The National Security Council may with the ap@l of Parliament —
(@) deploy national forces outside Kenya for —
0] United Nations and other peace support openatior
(i) other support operations; or
(b) approve the deployment of foreign forces in ¥an
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Establishment

276.

Command

277.

(1)

()

@)

(4)
(5)

(1)

)

Establishment

278.

(1)
()

®3)

Part Il — The Kenya Defence Forces

There is established the Kenya Defence Fareesisting of —
€)) the Kenya Army;

(b) the Kenya Air Force; and

(c) the Kenya Navy.

A person shall not raise a military or a pail#éary organization except
as provided for under this Constitution.

There is established a Defence Council comgjsif —

(@ the Minister responsible for defence who shhé the
chairperson;

(b) the Deputy Minister responsible for defence vamall be the
vice-chairperson;

(c) the Chief of the Kenya Defence Forces;

(d) the Army Commander;

(e) the Air Force Commander;

() the Navy Commander; and

(9) the Principal Secretary in the Ministry respblesfor defence.
The Defence Council shall appoint its Secretary

The Defence Council shall be responsible fog thverall policy,
control, and supervision of the Kenya Defence Forimed such other
functions as Parliament by legislation prescribes.

The President shall, in consultation with befence Council, appoint
the Chief of the Kenya Defence Forces, the Army @amder, the Air
Force Commander, and the Navy Commander.

Subject to the powers of command of the Preside the Commander-
in-Chief, the Chief of Defence Forces and serviommanders shall
exercise command over the Kenya Defence Forcegaridrm such

other duties as Parliament may by legislation piesc

Part Ill — The National Intelligence Service

There is established the National IntelligeSeevice.

The President shall, with the approval of thatibhal Assembly,
appoint the Director-General of the National Intgghce Service.

The Director-General of the National IntelligenService shall hold
office for a term of five years, and shall be dligifor re-appointment
for a further and final term of five years.
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(4)

()

(6)

()

(8)

9)

The Director-General may be removed from offige the President
for —

(€)) inability to perform the functions of office ising from
infirmity of body or mind;

(b) misconduct;

(c) incompetence; or

(d) any other just cause.

The Director-General shall not be removed frofice except on the
recommendation of a tribunal appointed by the Bezgicomprising —

€)) a High Court Judge, who shall be the chairperso
(b) the chairperson of the Public Service Commigsamd

(c) one other person of integrity who has servesd ghblic with
distinction.

The Director-General shall exercise commandr otbee National
Intelligence Service and perform such other dusissParliament by
legislation prescribe.

The National Intelligence Service shall be oespble for security
intelligence and counter intelligence to enhancéonal security,
defend the constitution, the interests of the shaig the well being of
the people of Kenya, and shall exercise such othactions as
Parliament by legislation prescribes.

In exercising its functions, the National Ifiggnce Service shall
respect human rights, fundamental freedoms ancutheof law.

No intelligence service, other than the Natldntelligence Service, an
intelligence division of the Kenya Defence Forceshe Kenya Police
Service, shall be established except by legislation

National Intelligence Council.

279.

(1)

()

@)

There is established a National Intelligeno&i@il consisting of —

(@ the Minister responsible for national and iigehce, who shall
be the chairperson;

(b) the Minister responsible for foreign affairs;
(c) the Minister responsible for finance;

(d) the Attorney-General; and

(e) the person heading the Public Service.

The Director-General of the National IntelligenService shall be the
secretary to the National Intelligence Council.

The functions of the National Intelligence Colishall be —

(@) to advise the National Intelligence Service alh matters
pertaining to —

0] national security and intelligence policies;
(i)  the administration of the service; and
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Establishment

280.

(1)
()

(i) the expenditure of the service; and
(b) to perform such other functions as are conéear the Council
by legislation.

Part IV — The Kenya Police Service

There is established the Kenya Police Service.

The Kenya Police Service is a national polieesige, and the division
of its functions shall be organized to take intoamt the structure of
devolution.

Objects and functions

281.

Inspector-General

282

1)

)

(1)

()
®3)

TheKenya PoliceService shall —

@) strive for the highest standards of profesdisma and
discipline;

(b) work to eliminate corruption;

(c) observe the principles specified in Article 23)2

(d) observe human rights standards;

(e) train staff to the highest possible standarfdsompetence and
integrity and to respect human rights and dignity;

() abide by the principles of transparency ancaaotability;
(9) foster and promotelationships with the broader society; and

(h) co-ordinate, supervise and control all privaeaed quasi-
government security organizations to ensure safetlsecurity
in Kenya.

The Kenya Police Service shall work closely hwdommunities to
ensure —

(@) a peaceful and safe environment;

(b) the protection of rights and freedoms;

(c) the security of the people;

(d) the prevention and detection of crime;

(e) the support of victims of crime and disorderi a
) the protection of life and property.

The President shall, with the approval of tHational Assembly,
appoint the Inspector-General of the Kenya Polier/iSe.

The Inspector-General shall hold office for deen of five years.

The Inspector-General shall exercise commarat the Kenya Police
Service and perform any other duties that Parlidnbgnlegislation
prescribes.
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(4)

()

(6)

The Inspector-General shall in exercise ofdridier functions not be
subject to the direction or control of any persomuathority.

The Inspector-General may be removed from effiy the President
for —

(€)) inability to perform the functions of office ising from
infirmity of body or mind,

(b) misconduct;
(c) incompetence; or
(d) any other just cause.

The Inspector-General shall not be removed foffice except on the
recommendation of a tribunal appointed by the Eesgi consisting
of —

€)) a High Court Judge, who shall be the chairperso
(b) the chairperson of the Police Service Commigssand

(c) one other person of integrity who has serves ghblic with
distinction.

Police Service Commission

283.

(1)
)

@)

(4)
(5)

There is established the Police Service Corsipns
The Police Service Commission shall consist of

€)) a person who is qualified to be appointed adigh court
Judge;

(b) two retired senior police officers, one fromclkaof the
Services;

(c) three persons of integrity who have served phblic with
distinction;

(d) the Inspector-General of the Kenya Police $enand
(e) the Commandant-General of the AdministratiolcB&ervice.

The President shall appoint a Chairperson feonmong the members
appointed under clause (2).

The Police Service Commission shall appoinsésretary.
The functions of the Police Service Commissioa—

€)) recruit and appoint persons to hold or actriro#fice, and to
determine promotions in the Services;

(b) keep under review all matters relating to theandards or
qualifications required of members of the Services;

(c) keep under review all matters relating to sefarallowances
and other terms and conditions of service;

(d) exercise disciplinary control, including heayiand disposal of
appeals by persons in the Services; and

(e) exercise such other functions as are providad bfy this
Constitution or an Act of Parliament.
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(6)

Establishment

284. (1)
(2)
3)
(4)
Functions
285. (1)
(2)

In this Article “Services” means the Kenya BeliService and the
Administration Police Service.

Part V — The Administration Police Service

There is established a service to be knowth@#\dministration Police
Service.

The Administration Police Service shall be pagate service from the
Kenya Police Service.

The Administration Police Service shall be migad to take into
account the structure of devolution.

The Administration Police Service shall be aviee under the Police
Service Commission.

The Administration Police Service shall workhwthe people to —
(@ preserve and maintain public peace; and

(b) prevent commission of offences.

The Administration Police —

(@ may arrest offenders and do all such thinggrasiecessary for
the preservation of the public peace and proteatiohuman
rights and freedoms; and

(b) shall observe the principles specified in Agi273(3).

Commandant-General

286. (1)

)

®3)

The President shall, with the approval of tdational Assembly,
appoint the Commandant-General of the AdministratiBolice
Service.

The Commandant-General of the AdministratiotideoService shall
hold office for one term of five years.

The Commandant-General of the Administratiotid@oshall exercise
command over the Administration Police Service aedform such
other duties as Parliament may by legislation pilesc
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CHAPTER EIGHTEEN

CONSTITUTIONAL COMMISSIONS

Application of Chapter

287. This Chapter applies to all constitutional Comiiss except where specific
provision is made to the contrary elsewhere in@ogstitution.

Objects and independence of Commissions
The objectives of constitutional Commissions @ —

288.

Incorporation

(1)

()

@)

(@)
(b)

(€)

protect the sovereignty of the people;

secure the observance by all State organs ofiodeatic
principles and values; and

ensure the maintenance of constitutionality, ibgulating
essential democratic functions from improper infice,
manipulation or interference.

Constitutional Commissions —

(@)
(b)

(€)

are subject only to this Constitution and te;|

are independent and not subject to directiosamtrol by any
person or authority; and

shall be impartial and perform their functiomithout fear,
favour or prejudice.

Where appropriate, a constitutional Commissioall —

(@)
(b)

establish branches at all levels of devolvecegoment; and
offer its services to the public free of charge

289. A constitutional Commission is a body corporatd an

(@)
(b)

has perpetual succession and a common seal; and
is capable of suing and being sued in its c@jgoname.

Composition of Commissions
A constitutional Commission shall consist afl@ast three and not
more than ten members.

Unless otherwise specified in this Constitutiomembers of a
constitutional Commission shall be —

290.

(1)

)

®3)

(@)

(b)
(€)

identified and recommended in a manner presdriiy an Act
of Parliament, taking into consideration the pnbes of
affirmative action;

appointed by the President; and
approved by Parliament.

To be appointed to a constitutional Commiss@person shall —

(@)

have the specific qualifications required faattcommission set
out in this Constitution; and
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(4)

()

(6)

()

(b) have appropriate qualifications and experience.

A member of a constitutional Commission mayfbk time or part
time.

A member of a constitutional Commission shall —
(@) unless the member is ex officio —

0] hold office for a term of five years, and begdlle for
re-appointment for only one further term; and

(i) retire from office on attaining age sixty-five

(b) unless an ex officio or part-time member, notdhany other
office of profit or emolument or any other employmehether
public or private, directly or indirectly; and

(c) comply with the principles set out in Chaptendl

A member of a constitutional Commission is lable to an action or
suit for a matter or anything done in good faitlthie performance of a
function of office as a member.

Members of a constitutional Commission sha#icela chairperson
from amongst themselves —

€)) at the first sitting of the Commission; and
(b) whenever it is necessary to fill a vacancyhit toffice.

Staff of Commissions

291.

A constitutional Commission shall recruit suchffsés it may require for the
discharge of its functions.

General functions of Commissions

292.

(1)

()

A constitutional Commission shall educate tgblic on its role,
purpose and functions, and —

€)) may conduct investigations on its own initiatier upon a
complaint made by a member of the public;

(b) has the powers of the High Court to —
0] iSsue summonses;

(i) compel the attendance of witnesses to givelewte or
produce documents for the purposes of its
investigations; and

(i)  hold a person in contempt of the Commissionda
commit that person to the High Court;

(c) has the powers necessary for conciliation, atexh and
negotiation; and

(d) to the extent permitted by legislation, may edlMeompensation
or impose a fine.

A complaint to a constitutional Commission mag lodged by any
person entitled to lodge a complaint under Artidégl) and (2) —
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@)

(@ in writing setting out the grounds of the coaipl and the facts
in support of those grounds; or

(b) orally, in which case it shall be reduced imtigting and signed
by an official of the Commission.

A constitutional Commission may, in addition the functions
conferred by this Constitution, perform such otHenctions as
Parliament by legislation prescribes.

Proceedings of Commissions

293. (1)

)

Removal from office
294 (1)

)

@)

(4)

()

(6)

The proceedings of a Commission are valid ewden there is a
vacancy in its membership.

A constitutional Commission shall regulateatsn procedure so far as
is not provided for by legislation.

A member of a constitutional Commission may temoved from
office only for —

€)) inability to perform the functions of the o#icarising from
infirmity of body or mind,

(b) misconduct;
(c) bankruptcy; or
(d) incompetence.

A person desiring the removal of a member oftamstitutional
Commission on any ground set out in clause (1) pragent a petition
to the National Assembly setting out the allegedisfaconstituting
those grounds.

The NationalAssembly shall consider the petition and if it &isfied
that it discloses a ground under clause (1), itl Steamd the petition to
the President.

On receiving a petition under clause (3), thesklent shall —

(@) suspend the member pending the outcome of ahgplaint;
and

(b) appoint a tribunal in accordance with clause (5
The tribunal shall be appointed by the Predidend shall consist of —

(@ the chairperson, who holds or has held officthé Republic as
a judge of the superior courts of record,;

(b) at least two persons who are qualified to hgoayed as High
Court Judges; and

(c) one other member who is qualified to consider facts in
relation to the particular grounds for removal.

The tribunal shall investigate the matter, aaport on the facts and
make a recommendation to the President, who sbialhaaccordance
with the recommendation within thirty days.
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()

While a member is suspended under this Artitkes member is
entitled to continue to receive the remuneratiod benefits of that
office.

Funds of Commissions

295. (1)

)

®3)

(4)

The funds of a constitutional Commission in&y-

(@ money voted by Parliament for the purposes bé t
Commission; and

(b) any other money received by the Commission e t
performance of its functions.

The administrative expenses of a constituti@@@anmission including
remuneration and benefits payable to, or in respeqiersons serving
with the Commission are a charge on the Consolidatend.

Within three months after the end of the finahgear, a constitutional
Commission shall submit its books and records afoant to the
Auditor-General for audit.

Within three months after submission of the kso@nd records of
account, the Auditor-General shall submit the reparthe accounts to
the President and Parliament.

Annual and other reports

296. (1)

()

®3)
(4)

(5)

Within seven months after the end of the fmah year, a
constitutional Commission shall submit a reporthi® President and to
Parliament.

The report shall contain —
(@ a statement on its performance in meetinghjsabives;

(b) a statement on its activities for the year asgrojection on its
future activities; and

(c) the report of the Auditor-General.

At any time, either House of Parliament mayuesi a constitutional
Commission to submit to it a report on a particidaue.

The President shall respond to the report & ttonstitutional
Commission in writing to Parliament, which shallbdé& the report
together with the response of the President.

A report of a constitutional Commission undbistArticle may be
admitted as evidence in a court.

Additional constitutional Commissions

297. In addition to the other constitutional Commissioastablished in this
Constitution, the following constitutional Commisss are established —

€)) the Commission on Human Rights and Administeafiustice;
(b) the Gender Commission;

(c) the Salaries and Remuneration Commission; and

(d) the Commission on the Implementation of Coasth.
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Commission on Human Rights and Administrative Justie

298.

(1)

)

@)

The Commission on Human Rights and Administeadustice consists
of —

(@ a chairperson;
(b) the Human Rights Commissioner;

(c) the People’s Protector, who shall have speesponsibility for
the right to fair administration;

(d) the Minority Rights Commissioner, who shall baspecial
responsibility for the rights of ethnic and religg minorities
and marginalized communities; and

(e) six other members.
Of the six commissioners referred to in cla{igée) —

(@) one shall have professional knowledge and éxpeg and
special responsibility for matters relating to dnen;

(b) one shall be a person with disability who haswledge and
experience and special responsibility for mattesating to
disability;

(c) one shall have knowledge and experience andciape
responsibility for matters relating to basic neexs]

(d) one shall have knowledge and experience andciape
responsibility for matters of the rights of the dge

Subject to any express provision in respeattbér Commissions, the
functions of the Commission are —

(@ to promote respect for human rights and develaqlture of
human rights;

(b) to promote the protection, development andirattant of
human rights in public and private institutions;

(c) to promote high standards of human rights eRlepublic;

(d) to monitor, investigate and report on the obsgon of human
rights in all spheres of life in the Republic;

(e) to investigate any act or omission in publicnadstration that
is alleged to be prejudicial or improper;

) to investigate human rights abuses within théamal security
organs and in their relationships with the public;

(9) to take steps to secure appropriate redressewheman rights
have been violated,;

(h) to ensure that State organs are responsiveetméeds of the
people, and provide prompt remedy in cases ofrigilu

0] to receive complaints about abuse of poweraunfeatment,
manifest injustice, or corrupt, unlawful, oppressier unfair
official conduct;
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(),

(k)
U
(m)

(n)

in relation to human rights, to initiate on @wn initiative or on
the basis of complaints, investigations and researdd make
recommendations to improve the functioning of Stagans;

to improve the standards of competence, honastiggrity and
transparency in the public services;

to propose reforms to legislation that is unfar inconsistent
with this Constitution;

to propose reform to practices of State orghatsare unfair or
inconsistent with this Constitution; and

to act as the Government’s chief agent in @ngurompliance
with obligations under international treaties andwentions on
human rights.

Commission on the Implementation of the Constitutia

299

1)

)

®3)

The Commission on the Implementation of then€litution consists

of —

(@)
(b)

a chairperson; and
nine other members.

The function of the Commission is —

(@)

(b)

(€)

to monitor, facilitate and oversee the develepnof legislation
and administrative procedures as required fullymplement
this Constitution;

to report twice a year to the President andid®aent on —

0] the progress of the timely implementation ofisth
Constitution; and

(i) any impediments to the timely implementatioh tbis
Constitution; and

to work with the chairperson of each constitoél
Commission to ensure that the letter and the spirithis
Constitution is respected.

The Commission shall stand dissolved at thé ifoplementation of
this Constitution as determined by Parliament.

Gender Commission

300.

(1)

)

The Gender Commission consists of —

(@)
(b)

a chairperson; and
nine other members.

The functions of the Commission are —

(@)
(b)

to formulate programmes that promote gendeityequ

to promote gender equality and equity, to adirate and
facilitate mainstreaming in national developmeng & advise

the Government and the devolved governments onethos

matters;
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(€)
(d)

(e)

(f)

(9

(h)

to advise Government on appropriate allocatibresources to
ensure gender mainstreaming;

to investigate and seek to resolve any gerelatad
complaints;

to participate in the formulation of nationaévelopment
policies, and supervise the implementation of metigpolicy
on gender and development;

to plan, supervise and co-ordinate programmesé¢ate public
awareness and support for gender issues, and liatkethe
ministries, departments and other agencies of theefBment
on gender issues;

to advise in the establishment and strengtlgeofrinstitutional
mechanisms that promote gender equity in all sghefdife
and in particular, in education, employment andeascto
natural resources;

to monitor and evaluate policies, practices adtierence to
domestic and international law with a view to eirsyr
compliance by organs of state, enterprises andutishs, with

the requirements of the gender provisions of tresgditution;

and

to evaluate Acts of Parliament, any system efspnal and
family law; customary laws and other laws with a@wito
ensuring compliance with the gender provisions s t
Constitution.

Salaries and Remuneration Commission
The Salaries and Remuneration Commissionisisnesf —

301

(1)

)

(@)
(b)

(c)
(d)
(e)
(f)
(9)

(h)

(i)

a chairperson;

one person representing the Attorney-Generdlagapointed by
the Attorney-General;

one person designated by the Treasury, fronTteasury;
one person designated by the Public Serviceriesion;

one person representing professional bodies;

one person from an umbrella body representingleyers;

one person from an umbrella body representimg trade
unions;

one person from an umbrella body representrggihformal
sector; and

one person representing farmers.

The functions of the Salaries and Remunerafiommission are —

(@)

to set and review the remuneration and benefitall State
officers, public officers and members of all congional
Commissions; and

141



(b) to harmonise the remuneration and benefitdl @tate officers
and public officers, including officers of devolvgdvernments
and employees of parastatals.
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CHAPTER NINETEEN

AMENDMENT OF THE CONSTITUTION

Amendment of the Constitution

302

1)

()

A proposed amendment to this Constitutioregpect of —
€)) the supremacy of the Constitution;

(b) the territory of Kenya;

(c) the sovereignty of the people;

(d) the principles and values of the Republic;

(e) the Bill of Rights;

) the term of office of the President;

(9) the independence of the Judiciary and coniditat
Commissions;

(h) the functions of Parliament;
0] the values and principles of devolution; or
() the provisions of this Chapter,

shall be enacted in accordance with Article 303®@4, and approved
by a simple majority of the people in a referendbheid for that
purpose.

An amendment to this Constitution not contertgalan clause (1) shall
be enacted either —

(€)) by Parliament, in accordance with Article 308;
(b) by the people and Parliament, in accordanclke iiticle 304.

Amendment by Parliament

303.

(1)

)

®3)

A Bill to amend this Constitution —
(@ may be introduced in either House of Parliament

(b) may not address any other matter apart fromsequential
amendments to legislation arising from the Bill;

(c) shall not be called for second reading in eitdeuse, until at
least ninety days after the date of first readihthe Bill in that
House; and

(d) shall have been enacted by Parliament when éebmlse of
Parliament has passed the Bill, in both its secand third
readings, by not less than a two- thirds majoritythee total
membership of that House.

Parliament shall publicize any Bill to amendsti€onstitution, and
facilitate public discussion on that Bill.

When Parliament has enacted a Bill to amensl @onstitution, the
Speakers of the two Houses of Parliament shaltljosubmit to the
President —
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(4)

()

(@ a certificate that the Bill has been enactedPlayliament in
accordance with this Article; and

(b) the Bill, for assent and publication.

Within thirty days after the Bill is enacted Brliament, the President
shall assent to the Bill and cause it to be publisisubject to clause

(5).
If a Bill to amend this Constitution proposes amendment
contemplated in Article 302(1), the President shall

(@ before assenting to the Bill, request the Bledt and
Boundaries Commission to conduct a national reféwenfor
approval of the Bill; and

(b) within thirty days after the chairperson of tRéectoral and
Boundaries Commission has certified to the Presiteat the
Bill has been approved by a simple majority of tigzens
voting in a referendum, assent to the Bill and eatigo be
published.

Amendment by the people

304. (1)

)

®3)

(4)

()

(6)

()

(8)
9)

(10)

An amendment to this Constitution may be psmgabby a popular
initiative signed by at least one million registbkaters.

A popular initiative for an amendment to thisr@titution may be in
the form of a general suggestion or a formulatexdt dgill.

If a popular initiative is in the form of a gemal suggestion, the
promoters of that popular initiative shall form@at into a draft Bill.

The promoters of a popular initiative shallviard the draft Bill and
the supporting signatures to the Electoral and Batias Commission,
which shall verify that the initiative is supportdy one million

registered voters.

If the Electoral and Boundaries Commission &isfied that the
initiative meets the requirements of this Artidlee Commission shall
submit the draft Bill to each district council foonsideration within a
period of not more than three months after the datas submitted by
the Electoral and Boundaries Commission.

When a district council has approved a draft, Bie Chief Executive
of that district shall submit a copy of the drafill Bointly to the
Speakers of the two Houses of Parliament, with réficate that the
district council has approved it.

When a draft Bill has been approved by a msjoof the district
councils, it shall forthwith be introduced in Parfient, where each
House shall proceed with the Bill in accordancenwiitticle 303.

If Parliament approves the Bill, it shall bebmitted to the President
for assent in accordance with Articles 303(4) a)d (

If either House of Parliament fails to pass Bi#, the Bill shall be
submitted to the people in a referendum.

If a simple majority of citizens voting in aferendum under clause (9)
support the Bill, it shall be deemed to have beely gpassed by

144



Parliament and shall be presented to the Presfdertssent, and the
provisions of Article 303(5) shall not apply.
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CHAPTER TWENTY

GENERAL PROVISIONS

Enforcement of the Constitution

305. The provisions of Article 31 and 32 shall applyttwnecessary modifications
to the enforcement of other provisions of this Gibatson.

Construing the Constitution

306.

(1)

)

®3)

(4)

(5)

(6)

This Constitution shall be interpreted in anmer that —
(@ promotes its purposes, values and principles;

(b) advances human rights and fundamental freedomdsthe rule
of law;

(c) permits the development of the law; and
(d) contributes to good governance.

If there is a conflict between different langeaversions of this
Constitution, the English language version shapil.

The Interpretation and General Provisions Athapter 2, Laws of
Kenya, in force immediately before the effectivéeddoes not apply to
this Constitution.

Unless the context otherwise requires, a poseeferred or a duty
imposed on Parliament by this Constitution to dsthpprovide for or
prescribe any matter or thing shall be exercisedischarged by an
Act of Parliament.

Every provision of this Constitution shall benstrued according to the
doctrine of interpretation that the law is alwaypeaking, and
therefore, among other things —

(@) a power granted or duty imposed by this Cantstih may be
exercised or performed as occasion requires, byp#rson
holding the office to which the power is grantedtlog duty is
assigned;

(b) any reference in this Constitution or any otlasv to a person
holding an office under this Constitution inclugesference to
the person lawfully discharging the functions céttloffice at
any particular time;

(c) a reference in this Constitution or any otlrew lto an office,
State organ or locality named in this Constitutstrall be read
with any formal alteration necessary to make itliapple in
the circumstances; and

(d) a reference in this Constitution to an officepdy or
organization is a reference to that office, bodyganization,
or if the office, body or organization has cease@stist, to its
successor or to the equivalent office, body or oizgion.

In this Constitution, unless the context otheeanrequires —

@) if a word or expression is defined in this Qdoton, any
grammatical variation or cognate expression of thatd or
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expression bears a corresponding meaning, read thih
changes required by the context; and

(b) the word “including” means “including, but nlahited to”, and
the word “includes” means “includes, but is notitex to”;

(7) When calculating time between two events for parpose under this
Constitution, if that time is expressed —

€)) as days, the day on which the first event cccihvall be
excluded, and the day by which the last event nayoshall
be included;

(b) as months, the time period ends at the beginafrthe day in
the relevant month —

0] that has the same number as the date on wihieh t
period began, if that month has a corresponding; aait

(i)  thatis the last day of that month, in anyetkease; or

(c) as years, the time period ends at the beginwiitige date of the
relevant year that corresponds to the date on wthiehperiod
began.

(8) If a period of time set out in this Constitutifor any purpose is six
days or less, Sundays and public holidays shall cmint when
computing the time.

(9) If, in a particular circumstance, a period ahd set out in this
Constitution for any purpose ends on a Sundaypuhdic holiday, the
period extends to the first subsequent day thabts Sunday or public
holiday.

(20) If no specific time is set out for performiagequired act, that act shall
be done without unreasonable delay, and as oftenasion arises.

(11) If any person or State organ has authorityeurttis Constitution to
extend a time period set out in this Constitutionless a contrary
intention is expressly set out in the provisionabBshing that
authority, it may be exercised either before oerathe expiry of the
period.

Definitions
307. In this Constitution, unless the context otherwesguires —
“adult” means an individual who has attained the afjeighteen years;

“affirmative action” includes any measure desigi@dvercome or ameliorate
an inequity or the systemic denial or infringemefna right or freedom;

“amend” includes alter, repeal, revoke, rescindced replace, add to or vary,
in whole or in part;

“child” means an individual who has not attained #ge of eighteen years;
“citizen” means a citizen of Kenya;

“civil society” means the collectivity of all sodiaorganized entities, each of
which is bound by a voluntary set of shared rudesl is autonomous from the
State;
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“Consolidated Fund” means the fund established tigclé 241;

“constitutional Commission” means a commission l@ghed as such by this
Constitution;

“disability” includes any physical, sensory, mentpbychological or other
impairment, condition or illness that has, or isceéved by significant sectors
of the community to have, a substantial or longateffect on an individual’s
ability to carry out ordinary day-to-day activities

“district” includes borough;

“document” includes any publication, or any matenitten, expressed, or
inscribed upon any substance by means of letigigels or marks, or by more
than one of those means, that is intended to be osenay be used for the
purpose of recording that matter;

“effective date” means the date that this Constitutomes into force;
“enactment” means legislation or subsidiary legistg
“financial year” when used with respect to —

€)) the state, means the period of twelve montltingnon the
thirtieth day of June or on such other day as &adint may
prescribe; or

(b) any person, means the period of twelve montiging on a
date determined by that person;

“Gazette” means the Kenya Gazette published by oaityh of the
Government, or a supplement to the Kenya Gazette;

“Government” means the National Government;

“‘judicial officer” means a person who holds, orasting, in the office of
registrar, deputy registrar, magistrate or Kadhi;

“Kenya” means the territory of the Republic;
“land” includes —
(@) the surface of the earth and the subsurfade roc

(b) any body of water wholly contained upon or lshethe
surface;

(c) marine waters in the territorial sea and exgkieconomic
zone;

(d) natural resources wholly contained upon or b#néhe surface;
and

(e) the air space above the surface;

“legislation” means an Act of Parliament, or a lamade by an authority
subordinate to Parliament including an assembly @ouncil at a devolved
level of government;

“marginalized community” means —

€)) a community which, by reason of its relativetgall population
or otherwise, has been unable to fully developirtgrnal
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structures or resources sufficient to participatéhe integrated
social and economic life of Kenya as a whole;

(b) a traditional community which, out of a need desire to
preserve its unique culture and identity from adaiion, has
remained outside the integrated social and econdifieicof
Kenya as a whole;

(c) an indigenous community that has retained aathtained a
traditional lifestyle and livelihood based on a tesror gatherer
economy; or

(d) pastoral persons and communities, whether aney-
0] nomadic; or

(i) a settled community which, because of its tieta
geographic isolation, has experienced only marginal
participation in the integrated social and econolifé
of the Republic as a whole;

“marginalized group” means a group who, as a resiliaws or practices
before or after the effective date, were or areadliantaged by—urfair
discrimination on one or more prohibited groundsosg in Article 36.

“members of the Cabinet” means the Prime MinisaeDeputy Prime Minister
or a Minister;

“natural resources” means the physical non-humatofa and components,
whether renewable or non-renewable, including —

(@ sunlight,

(b) surface and ground waters;

(c) forests, bio-diversity and genetic resources, a

(d) rocks, minerals, fossils, fuels and other sesim@f energy;
“older member of society” means a person of or alibe age of sixty years;

“person” includes a company, association or bodypeifsons corporate or
unincorporate;

“political party” means an association of individeiaorganised for the
purposes contemplated in Article 111;

“power” includes a privilege, authority or discaati

“property” includes any vested or contingent rigintinterest in, or arising
from, any —

(@) land, or permanent fixtures on, or improvemenytsand;
(b) goods or personal property;

(c) intellectual property; or

(d) money, chooses in action or negotiable instnis)e

“public officer” means any person holding or actiimg an office in the
Government or public service, the emoluments foictvlare payable directly
from the Consolidated Fund or directly out of mopegvided by Parliament;
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“public service” means the collectivity of all indiluals, other than State
officers, performing a function within a State anga

“remuneration and benefits” includes salaries,vedlnces and rights forming
an individual's remuneration for office, includirmny pension, gratuity or
other benefit payable on retirement;

“Republic” means the Republic of Kenya,;

“State”, when used as a noun, means the collegtofitoffices, organs and
other entities comprising the government of the ubdp under this
Constitution;

“State office” means any of the following offices —
(@ President;
(b) Deputy President;
(c) member of the Cabinet;
(d) Deputy Minister;
(e) member of Parliament;
() member of the Judiciary;
(9) member of a constitutional Commission;

(h) member of an assembly, council or executive rodtee at a
devolved level of government;

0] Attorney-General;

0) Director of Public Prosecutions;

(0)) Public Defender;

)] Auditor-General;

(m)  Controller of Budget;

(n) Principal Secretary;

(0) Secretary to the Cabinet;

(p) Chief of the Kenya Defence Forces; and

(0)) commander of a service of the Kenya Defencedor

“State officer” means a person holding a Stateceffestablished by this
Constitution, or established and designated as Isytdgislation;

“State organ” means a Commission, office, agencgtber body established
under this Constitution and having a function witthe Republic;

“subsidiary legislation” means a rule, regulatidy-law, proclamation or
other similar law made under the authority of l&disn;

“Treasury” means the State organ referred to inchr255(1);

“writing” includes printing, photography, lithogrhp, typewriting, any other
means of representing or reproducing words in idleigorm, and Braille; and

“youth” means the collectivity of all individualsithe Republic each of
whom —
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(@ has attained the age of eighteen years; and
(b) has not attained the age of thirty-five years.
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CHAPTER TWENTY-ONE

TRANSITIONAL AND CONSEQUENTIAL PROVISIONS

Consequential Legislation

308. (1)
(2
3
(4)
)
Transitional

Where in this Constitution Parliament is requireahact legislation to
govern a particular matter, Parliament shall enhett legislation
within the period specified in the Sixth Scheduemmencing on the
effective date.

Where in this Constitution Parliament is reqdito enact legislation to
govern a particular matter within a specified tirbet fails to do so,
any person may petition the High Court for a dextlan on the matter.

The High Court in determining a petition undkruse (2) may —
@) make a declaratory order on the matter; and

(b) transmit an order directing Parliameahd the Attorney-
General to take steps to ensure that the legislagquired to
be enacted under clause (1), is enacted, within piaeod
specified in the order, and to report the progtesthe Chief
Justice.

If Parliament fails to enact legislation in aotance with clause (2) the
Chief Justice shall advise the President to digsBlarliament and the
President shall dissolve Parliament.

Where Parliament has been dissolved under €ldd3, the new
Parliament shall enact the legislation requiredbéo enacted under
clause (1) within the period specified in the Fhuthedule.

309. The transitional and consequential provisionsosgtin the Seventh Schedule
shall take effect on the effective date.

Effective Date

310. This Constitution shall come into force on theedait assent by the President.

Repeal

311. The Constitution in force immediately before tHéeetive date shall stand
repealed on the effective date.
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FIRST SCHEDULE
(Article 5(2))
REGIONS, DISTRICTS AND BOROUGHS

Region 1, consisting of the following districts —

Kwale
Mombasa
Taita Taveta
Kilifi

Lamu

Tana River
Malindi

Region 2, consisting of the following districts —

Makueni
Machakos
Kitui
Mwingi

Region 3, consisting of the following districts —

Meru Central
Meru South
Meru North
Tharaka

Region 4, consisting of the following districts —

Mbeere
Embu
Kirinyaga

Region 5, consisting of the following districts —

Isiolo
Marsabit
Moyale

Region 6, consisting of the following districts —
Garissa

ljara

Mandera

Waijir
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Region 7, consisting of the following districts —
Kajiado
Narok

Trans Mara
Kuria

Region 8, consisting of the following districts —

Kisii Central
Gucha
Nyamira

Region 9, consisting of the following districts —

Teso

Bungoma
Busia

Lugari
Kakamega
Vihiga
Butere/Mumias

Region 10, consisting of the following districts —

Turkana
West Pokot
Marakwet
Trans Nzoia
Mt Elgon
Keiyo

Uasin Gishu
Nandi North
Nandi South

Region 11, consisting of the following districts —

Kericho
Bureti
Bomet
Baringo
Koibatek
Nakuru
Samburu
Laikipia
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Region 12, consisting of the following districts —

Kisumu
Bondo
Nyando
Siaya
Suba
Rachuonyo
Homa Bay
Migori

Region 13, consisting of the following districts —

Kiambu
Thika
Murang’a
Maragua
Nyandarua
Nyeri

Region 14 (Nairobi Metropolitan), consisting of thefollowing boroughs —

Westlands
Kasarani
Lang’ata
Embakasi
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SECOND SCHEDULE
(Article 10)

NATIONAL SYMBOLS

.

P e s S S T

@ The National Flag
l/ 30

A8 Y

.

Note: All dimensions given do not necessarily represent @articular measurement and are
merely proportional.

Description:
Three major strips of equal width coloured from topbottom black, red and green and

separated by narrow white strips, with a symmédtstéeld and white spears superimposed
centrally.
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(b) The National Anthem

1
Ee Mungu nguvu yetu
llete baraka kwetu.

Haki iwe ngao na mlinzi
Natukae na undugu

Amani na uhuru
Raha tupate na ustawi

2
Amkeni ndugu zetu
Tufanye sote bidii

Nasi tujitoe kwa nguvu
Nchi yetu ya Kenya,

Tunayoipenda
Tuwe tayari kuilinda.

3
Natujenge taifa letu
Ee, ndio wajibu wetu

Kenya istahili heshima
Tuungane mikono

Pamoja kazini

Kila siku tuwe na shukrani.
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1
O God of all creation
Bless this our land and matio

Justice be our shield aefédder
May we dwell in unity

Peace and liberty
Plenty be foundiwiblr borders.

2
Let one and all arise
With hearts both strong arne tr

Service be our earnest eralaa
And our Homeland ohlfa

Heritage of splendour,
Firm may we stand to defend

3
Let all with one accord
In common bond united

Build this our nation togath
And the glory of Kenya

The fruit of our labour
Fillexy heart with thanksgiving



(c) The Coat of Arms

(b) The Public Seal
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THIRD SCHEDULE
(Article 95)

NATIONAL OATHS AND AFFIRMATIONS

OATH OR SOLEMN AFFIRMATION OF ALLEGIANCE OF THE
PRESIDENT/ACTING PRESIDENT AND THE VICE PRESIDENT

Iy e, , in full realization of the high callingassume as President/Acting President
of the Republic of Kenya, do swear/solemnly affithat | will be faithful and bear true
allegiance to the Republic of Kenya; that | willeyh preserve, protect and defend the
Constitution of Kenya, as by law established, alhather laws of the Republic; and that |
will protect and uphold the sovereignty, integrtyd dignity of the people of Kenya. (In the
case of an oath: So help me God.)

OATH OR SOLEMN AFFIRMATION OF DUE EXECUTION OF OFFI CE FOR THE
PRESIDENT/ACTING PRESIDENT

by s , Swear/solemnly affirm that | will trulgnd diligently serve the people and
the Republic of Kenya in the office of the Presidekcting President of the Republic of
Kenya; that | will diligently discharge my dutieadaperform my functions in the Office of
President/Acting President of the Republic of Kerarad | will do justice to all in accordance
with the Constitution, as by law established, amel laws of Kenya, without fear, favour,
affection or ill-will. (In the case of an oath: &elp me God.)

OATH OR SOLEMN AFFIRMATION OF DUE EXECUTION OF OFFI CE FOR THE
VICE PRESIDENT

I . , do swear/solemnly affirm that | will alws truly and diligently serve the
people and the Republic of Kenya in the office lné Vice President of the Republic of
Kenya; that | will diligently discharge my dutiesdaperform my functions in the said office,
to the best of my judgment; that | will at all timyevhen so required, faithfully and truly give
my counsel and advice to the President of the RapabKenya; that | will do justice to all
without fear, favour, affection or ill-will; and &t | will not directly or indirectly reveal such
matters as shall come to my knowledge in the digghaf my duties and committed to my
secrecy. (In the case of an oath: So help me God.)

OATH OR SOLEMN AFFIRMATION OF DUE EXECUTION OF OFFI CE FOR THE
PRIME MINISTER/ACTING PRIME MINISTER

lyeoiiiiiiieneeee.., Swear/solemnly affirm that | will baithful to the Republic of Kenya;
that | WI|| obey and uphold the Constitution of K@nand all other laws of the Republic of
Kenya; that | will at all times well and truly serthe people and Republic of Kenya; that |
undertake to hold my office as Prime Minister/AgtiRrime Minister of the Republic of
Kenya with honour and dignity; that | will be a eérand faithful counselloithat | will not
divulge directly or indirectly such matters as slaime to my knowledge in the discharge of
my duties and committed to my secrecy, except ashearequired for the due discharge of
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my duties as Prime Minister/Acting Prime Ministand that | will perform the functions of
my office conscientiously and to the best of myligbi(In the case of an oath: So help me
God.)

OATH OR SOLEMN AFFIRMATION OF DUE EXECUTION OF OFFI CE FOR A
MINISTER/DEPUTY MINISTER

by e , being appointed a Minister of Kenya, dwear/solemnly affirm that |
will at all times be faithful to the Republic of Kga; that | will obey, respect and uphold the
Constitution of Kenya and all other laws of the Relg; that | will well and truly serve the
people and the Republic of Kenya in the Office oMaister/ Deputy Minister; that |
undertake to hold my office as Minister/ Deputy Mter with honour and dignity; that | will
be a true and faithful counsellor to the Prime Miier for the good management of the public
affairs of the Republic of Kenya; that | will noivdlge directly or indirectly such matters as
shall come to my knowledge in the discharge of mties and committed to my secrecy
except as may be required for the due dischargayofluties as Minister/Deputy Minister;
and that | will perform the functions of my offia®nscientiously and to the best of my
ability. (In the case of an oath: So help me God.).

OATH OR SOLEMN AFFIRMATION OF DUE EXECUTION OF OFFI CE FOR A
PRINCIPAL SECRETARY

l. , being called upon to exercise the fuos of a Principal Secretary, do
swear/solemnly afflrm that, except with the auttyoof the Prime Minister, | will not directly
or indirectly reveal the nature or contents of dmginess, proceedings or document of the
Cabinet committed to my secrecy, except as mayehaired for the due discharge of my
duties as such Principal Secretary. (In the case afath: So help me God.)

OATHS FOR THE CHIEF JUSTICE /PRESIDENT OF THE SUPREME COURT,
JUDGES OF THE SUPREME COURT, THE JUDGES OF THE COURT OF APPEAL
AND JUDGES OF THE HIGH COURT.

I . , (The Chief Justice /President of thepB&me Court, a Judge Of The

Supreme Court a Judge Of The Court Of Appeal,dgd®f The High Court) do (swear in

the name of the Almighty God)/(solemnly affirm) ¢liligently serve the people and the

Republic of Kenya and to impartially do Justiceaccordance with the Constitution as by
law established, and the Laws and customs of thrultie, without any fear, favour, bias,

affection, ill-will, prejudice or any political, higious or other influence. In the exercise of the
judicial functions entrusted to me, | will at aiines, and to the best of my knowledge and
ability, protect, defend, administer and defend @mastitution with a view to upholding the

dignity and the respect for the judiciary and thdigial system of Kenya and promoting

fairness, independence, competence and integritynit. (So help me God.)

OATH /AFFIRMATION OF MEMBER OF PARLIAMENT (NATIONAL
ASSEMBLY/ SENATE)

L , having been elected a member of the dlal Assembly/Senate do
swear (in the name of the Almighty God) (solemntijrim) that | will bear true faith and
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allegiance to the People and the Republic of Kerat | will obey, respect, uphold,
preserve, protect and defend the Constitution ef Republic of Kenya; and that | will
faithfully and conscientiously discharge the dutidsa member of Parliament. (So help me
God).

OATH FOR SPEAKER/DEPUTY SPEAKER OF THE NATIONAL ASS EMBLY
ISENATE

L , having been elected as Speaker/depytgaker of the National
Assembly/Senate do swear (in the name of the Altyi@od) (solemnly affirm) that | will
bear true faith and allegiance to the people ardR@public of Kenya; that | will faithfully
and conscientiously discharge my duties as spedauty speaker of the National
Assembly/Senate; that | will obey, respect, uphgbdeserve, protect and defend the
Constitution of the Republic of Kenya; and thatill\do right to all manner of persons in
accordance with the Constitution of Kenya and thwsl and conventions of Parliament
without fear or favour, affection or ill will (Soep me God).
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FOURTH SCHEDULE

(Article 209(1))

DISTRIBUTION OF FUNCTIONS BETWEEN THE NATIONAL GOVE RNMENT

N o g bk~ w

10.

11.
12.
13.
14.

15.

16.

17.
18.

AND THE DEVOLVED LEVELS OF GOVERNMENT
Part | — National Government

Foreign affairs, foreign policy and internatibtrade.

In consultation with the regions and district®& use of international waters
and water resources.

Immigration and citizenship.

The relationship between religion and state.

Language policy and the promotion of officiatldacal languages.
National defence and the use of the nationardif services.
National security, including —

@) the setting of standards of recruitment, tregnof police and use of
police services;

(b) criminal law; and

(c) correctional services.

Courts.

National economic policy and planning.

Monetary policy, currency, banking (includingentral banking), the
incorporation and regulation of banking, insuraand financial corporations.

National statistics and data on population eit@nomy and society generally.
Intellectual property rights.
Labour standards.

Consumer protection, including standards faiadsecurity and professional
pension plans.

Education policy, standards, curricula, examdms and the granting of
university charters.

National universities, tertiary educationatltitagions and other institutions of
research and higher learning and support for regiand district universities
and other institutions of research and higher iegtn

Promotion of sports and sports education.

Transport and communications, including, irtipatar —

(a) road traffic;

(b) the construction and operation of national kreoads;

(c) standards for the construction and maintenasfc®ther roads by
regions and districts;
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19.
20.
21.

22.

23.
24.
25.
26.

(d) railways;

(e) pipelines;

)] marine navigation;

(9) civil aviation;

(h) space travel;

(1) postal services;

()] telecommunications; and

(k) radio and television broadcasting.
National public works.

Housing policy.

General principles of land planning and theomtination of planning by the
regions and districts.

Protection of the environment and natural resesl with a view to
establishing a durable and sustainable system @laement, including, in
particular —

(a) fishing, hunting and gathering;
(b) protection of animals and wildlife;

(c) water protection, securing sufficient residualater, hydraulic
engineering and the safety of dams; and

(d) energy policy.

National referral health facilities.

Disaster management.

Ancient and historical monuments of nationgbamiance.
National elections.

Part Il — Regional Governments

Except where this Constitution and legislation padevotherwise the powers and
functions of the regional level of government i & functional areas shall, in
consultation with the districts in the region, be —

@) the co-ordination and supervision of the disdrin the course of their
implementation of the national and regional polcand standards;

(b) the formulation of regional policies;

(c) the setting of regional standards;

(d) regional planning;

(e) the monitoring and evaluation of implementation

() the actual production, management and delieémggional services;

(9) actual development, operation and maintenande regional
infrastructure and services;

(h) the facilitation and harmonization of operatiamithin the region; and
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0] capacity building and technical assistancéhtodistricts.
Part 1ll — District Governments

Agriculture, including —

@) crop and animal husbandry;

(b) livestock sale yards;

(c) district abattoirs;

(d) plant and animal disease control; and

(e) fisheries.

District health services, including, in partaul-

@) district health facilities and pharmacies;

(b) ambulance services;

(c) promotion of primary health care;

(d) licensing and control of undertakings that &&did to the public;
(e) veterinary services (excluding regulation @& grofession);
) cemeteries, funeral parlours and crematorid; an

(9) refuse removal, refuse dumps and solid wasteodial.

Control of air pollution, noise pollution, othpublic nuisances and outdoor
advertising.

Cultural activities, public entertainment andliwamenities, including —
(a) casinos and other forms of gambling;

(b) racing;

(c) liquor licensing;

(d) cinemas;

(e) video shows and hiring;

)] libraries;

(9) museums;

(h) sports and cultural activities and facilitiasd
0] district parks, beaches and recreation faesiti
District transport, including —

(a) district roads;

(b) street lighting;

(c) traffic and parking;

(d) public road transport; and

(e) ferries and harbours, excluding the regulatodninternational and
national shipping and matters related thereto.

Animal control and welfare, including —
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10.

11.

12.
13.
14.

(@) licensing of dogs; and

(b) facilities for the accommodation, care and &lusi animals.
Trade development and regulation, including —

(@) markets;

(b) trade licences (excluding regulation of profess);
(c) fair trading practices;

(d) local tourism; and

(e) cooperative societies.

District planning and development, including —

(@) statistics;

(b) land survey and mapping;

(c) boundaries and fencing;

(d) housing; and

(e) electricity and gas reticulation and energytatpn.

Education at pre-primary, primary and secondawgls, special education,
village polytechnics, homecraft centres and childdacilities.

Implementation of national government polices natural resources and
environmental conservation, including —

@) soil and water conservation; and

(b) forestry.

District public works and services, including —

@) storm water management systems in built-upsassad
(b) water and sanitation services.

Police and firefighting services and disastanagement.
Control of drugs and pornography.

In consultation with the Locational Governnsemnsuring and co-ordinating
the participation of communities and locations avernance at the local level
and assisting communities and locations to devidle@administrative capacity
for the effective exercise of the powers and fuorddi and participation in
governance at the local level.

Part IV — Locational Governments

In consultation with District Government, promotiofh the self-determination and

development of communities in the location, by —

@) initiating, planning, implementing and co-oraiimg local community
projects, activities and services;

(b) applying, and co-ordinating the application fafnds available from
any source for the purposes of such projects,itiesvand services;

(c) implementing, within the locality, projects pleed at the district,
regional or national levels of government;
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(d) implementing, within the locality, laws of timation, region or district;
and

(e) generally fostering the integrated and parditopy self-management of
local affairs by local communities.
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FIFTH SCHEDULE
(Article 238)

TAXATION POWERS

Part | — Taxation Powers of the National Governmen

The national legislature may raise, by way of tagesies, levies, fees and charges —

€)) income tax;

(b) value added tax;

(c) corporation tax;

(d) customs duties and other duties on import aipdr’e goods;
(e) excise tax;

) general sales tax;

(9) national stamp duties;

(h) taxes from the national lottery and schemes sifmilar nature;
0] taxes on transport by road, air, rail and water

0) rents from houses and other property owned H®y riational
level of government;

(k) fees for licences issued by the national |I®fgJovernment;
)] court fees, fines and forfeitures;

(m)  exchange receipts;

(n) motor vehicle registration fees and drivinghce fees;

(0) fees for government goods and services; and

(p) any other taxes authorised by national legmhat

Part Il — Taxation Powers of Districts

A district council may raise, by way of taxes, dgii surcharges, fees, levies and

charges —

(@ flat rate surcharges on the tax bases of agyeay or duty that
is imposed by national legislation other than tae bases of
corporate income tax, value added tax and custohexcise;

(b) land use fees;
(c) agricultural tax;

(d) charges for the use of properties owned by Mhstrict
Government;

(e) rates on property and surcharges for servioegdged by or on
behalf of the district;

)] licensing fees, including liquor licensing feemarket fees,
hawking fees;
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(9)
(h)
0]
)
(K)
0]
(m)
(n)
(0)

(P)

business permit fees;

entertainment tax;

district roads maintenance charges;
district hotels and restaurants tax;
natural resource royalties tax;

gate fees for game parks and reserves;
transport tax;

parking fees;

such other taxes, duties, surcharges, feeigslend charges as
the district is authorized from time to time by ioagl
legislation to impose; and

any other taxes, duties, surcharges, feesdeand charges that
are not exclusively assigned to the national lewl
government.
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SIXTH SCHEDULE
(Article 308(1))

LEGISLATION TO BE ENACTED BY PARLIAMENT

CHAPTER AND TITLE OF ARTICLE TIME
ARTICLE SPECIFICATION

CHAPTER ONE
SOVEREIGNTY OF THE PEOPLE AND SUPREMACY OF THE CONSTITUTION

The Laws of Kenya | 3A | Two years
CHAPTER FOUR

CITIZENSHIP

Citizenship by naturalization 18 Two years
Dual citizenship 20(3) Two years
Residence 22 Two years
Legislation on citizenship 24 Two years
CHAPTER SIX

BILL OF RIGHTS

Implementation of rights and freedoms  30(2) and (3) Three years
Authority of the Court to uphold and32(2) Three years
enforce the Bill of Rights

Freedom from discrimination 36(4) Three years
Older members of society 38(2) and (3) Two years
Youth 39(2) Three years
Children 40(8) One year
Family 41(5) Three years
Persons with disabilities 42(3) Three years
Minorities and marginalized groups 43(2) Three gear
Freedom of the media 50(5) One year
Access to information 51(4) Six months
Freedom of association 52(4) One year
Refugees and asylum 56(2) One year
Education 62(4) Three years
Consumer rights 69(3) Three years
Fair administration 70(3) Three years

CHAPTER SEVEN
LAND AND PROPERTY

Community land 80(5) Two years
Landholding by non-citizens 83(4) Six months
Legislation on land 86 Two years

CHAPTER EIGHT
ENVIRONMENT AND NATURAL RESOURCES

Utilization and development of natura®1(2) Two years
resources
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CHAPTER AND TITLE OF ARTICLE TIME
ARTICLE SPECIFICATION
Environmental Legislation 93A Two years
CHAPTER NINE

LEADERSHIP AND INTEGRITY

Assumption of office 95 One year
Legislation on leadership 100 One year
CHAPTER TEN

REPRESENTATION OF THE PEOPLE

Elections 102(1) Two years
Regulation of Political Parties 112 One year
Purposes of the Fund 114(5) One year
CHAPTER ELEVEN

THE LEGISLATURE

Membership of the Senate 122(2) One year
Membership of the National Assembly 123 One year
Powers, privileges and immunities 145 One year
Registry of Enactments 146 One year
CHAPTER TWELVE

THE EXECUTIVE

Procedure at presidential election 158 (3)(b) Qeary
Presidential powers of mercy 166(2) One year
CHAPTER THIRTEEN

JUDICIAL AND LEGAL SYSTEM

Hierarchy and administration of thel84(4) Six months
courts

Jurisdiction of the Supreme Court 187(1)(b) Onayea
The Court of Appeal 188 Two years
Jurisdiction of the Court of Appeal 189 Two years
The High Court 190 Two years
Jurisdiction of the High Court 191 Two years
Subordinate Courts 197(2) Two years
The Kadhi's court 198(2) Three years
Functions of the Judicial Servic01(1)(e) Two years
Commission

Public Defender 204(5) Two years
CHAPTER FOURTEEN

DEVOLVED GOVERNMENT

Co-operation between government| 208(3) Three years
the different levels

Management of urban districts apd10A(1) Three years
urban areas

Suspension of regional or districR10B(3) Three years
government

Regional Governments 211(2) Three years
Election of mayor and deputy mayor |0215 Three years

Nairobi
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CHAPTER AND TITLE OF ARTICLE TIME
ARTICLE SPECIFICATION
Election of district councillors 219(1)(c) Threeaye
Election of district governor and deput21(1) Three years
district governor

Composition and election of locationa224 One year
council

Balance of gender and diversity 228A One year
Provision to be made by Act 0230 Two years
Parliament

Legislation 240 Two years
CHAPTER FIFTEEN

PUBLIC FINANCE

Contingency Fund 244 One year
Borrowing by devolved governments 246 One year
Loan guarantees by governments 248 One year
Annual budgets of devolved252 One year
governments

Procurement of public goods an@53(2) One year
services

Accounts and audit of public254(5) One year
institutions

Treasury control 255(1) One year
Auditor-General 257(6) One year
National Revenue Authority 258(3) One year
Commission on Revenue Allocation 259 One year
Economic and Social Council 262 One year
CHAPTER SIXTEEN

PUBLIC SERVICE

Powers and functions 265 (5) Two years
Staffing of devolved governments 266 Two years
Establishment of Kenya Correctiona70(5) Two years
Service

CHAPTER SEVENTEEN

NATIONAL SECURITY

National security organs | 273(6) | One year
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SEVENTH SCHEDULE
(Article 309)
TRANSITIONAL AND CONSEQUENTIAL PROVISIONS

Rights, duties and obligations of the State

1. All rights and obligations, however arising, oét@overnment or the Republic
and subsisting immediately before the effectiveedstall continue as rights
and obligations of the Government or the Repubiidar this Constitution.

Existing laws

2. All laws in force immediately before the effectidate shall continue to be in
force and shall be construed with such modificatjoradaptations,
gualifications and exceptions as may be necessarpring them into
conformity with this Constitution.

National Assembly

3. (1) The National Assembly existing immediately drefthe effective date
shall continue as the National Assembly for theppses of this
Constitution for its unexpired term.

(2) The National Assembly shall within six months of the effectivatel
revise Standing Orders in accordance with this Gtorion.

Senate
4. 1) The first elections of the Senate shall talexe at the first elections
held under this Constitution.
(2) Until the Senate has been elected under thisi@otion, the functions
of the Senate shall be exercised by the Nationa&mbly.
By-elections
5. A by-election held after the effective date shhallheld in accordance with this

Constitution.

Local Authorities

6. (1) All local authorities established under theabGovernment Act (Cap.
265) existing immediately before the effective dakall continue to
exist until implementation of the new structure @n@hapter Fourteen
as prescribed by an Act of Parliament.

(2) Parliament shall enact the legislation refertedin sub-section (1)
within two years of the effective date.

3) All councillors of the local authorities speeil under sub-section (1),
shall continue to be councillors after the effeetdlate until elections
are called in accordance with the legislation refrto in sub-section
(1).

(4) As at the effective date, the boundaries ofistridt specified in the
First Schedule the name of which corresponds tomémee of a district
existing immediately before that date are the baued of the first-
mentioned district.
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(5)

Political parties

7.

(1)

()

The Executive

8.

(1)

)
@)

(4)

Pending the enactment of legislation under cheti5(3), locations
existing immediately before the effective date tibumie the locations
mentioned in that clause, with boundaries as thdarce.

A political party in existence immediately befothe effective date,
shall, within twelve months of the enactment ofid&gion providing
for the registration of political parties, complyjithvthe requirements
for registration as a political party.

If on the expiry of the period of twelve monttss political party has
not complied with the requirements of sub-secti@p ¢he political
party shall forthwith cease to exist as a politipatty and any person
holding an elective position on the basis of thensprship of that
party shall continue to hold such position but khaldeemed to be an
independent member.

The persons occupying the offices of Presidamd Vice-President
immediately before the effective date shall cordginto serve as
President and Deputy President, respectively, comance with this
Constitution until the first elections held undeistConstitution.

A Prime Minister shall not be appointed undas tConstitution until
after the first elections held under this Consitoit

Until a Prime Minister is appointed under s@gion (2), the powers
and functions of the Prime Minister shall be exadiby the President.

A person holding a post in the Cabinet immetjatbefore the
effective date shall continue to hold that positiomder this
Constitution.

Provincial Administration

9.

1)

()

@)

Existing offices

10.

(1)

Upon the holding of the elections referredrtséction &he system of
administration comprising Assista@thiefs, Chiefs, District Officers,
District Commissioners and Provincial Commissione@mmonly
known as the Provincial Administration shall statidsolved and all
public officers serving under that system of adsthaition shall report
to the Public Service Commission for re-deployment.

On the effective date, all assets held by thédwal Government and
situated in the provinces, districts, divisions alogations, shall
become public property.

Until such time as district and Regional Gaweents are constituted
all the assets held by local authorities immedjabeifore the effective
date shall not be transferred or otherwise dispasfeavithout the
written authority of the National Government ang a&mransfer without
such authority shall be void.

A person who immediately before the effectiaed held or was acting
in an office established by the Constitution inceobefore the effective
date, shall continue to hold or act in that offaseif appointed to such
office under this Constitution, and if requireddo so under Chapter
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)

@)

(4)

(®)

Acting Judges

10A.

Nine, that person shall within thirty days from thiate of the
appointment of the Ethics and Integrity Commissifile with the
Commission the documents and evidence so required.

A person who immediately before the effectiatedheld or was acting
in a public office established by any written |a®, far as is consistent
with this Constitution, shall continue to hold ait @n that office as if
appointed to that position under this Constitutiamd if required to do
so under Chapter Nine, shall within thirty daysnirohe date of the
appointment of the Ethics and Integrity Commissile with the
Commission the documents and evidence so required.

The provisions of this section shall not affde@ powers conferred on
any person or authority under this Constitutionatwlish offices or
remove persons from those offices.

The process of appointment of persons to fdtancies arising in
consequence of the coming into force of this Caumsdin shall begin
on the effective date and in accordance with thevipions of this
Constitution.

Where a person has vacated an office that ¢énsop held before the
effective date and that office is retained or dihbd by or under this
Constitution, the person may, if qualified, agasmdppointed, elected,
or otherwise selected to hold that office in aceoak with the

provisions of this Constitution, and shall withimrty days from the

date of the appointment of the Ethics and Integdgmmission, file

with the Commission the documents and evidence inegjwnder

Chapter Nine.

A Judge who held office in an acting capacity immatzly before the
effective date shall be confirmed as a Judge appbinted under this
Constitution if that Judge qualifies to be appaings a Judge under
this Constitution and, that Judge shall withintshoays from the date
of the appointment of the Ethics and Integrity Cassion file with
the Commission the documents and evidence requinelér Chapter
Nine of this Constitution.

Succession of institutions, offices, assets anddilities

11.

1)

)

®3)

If a provision of this Constitution has alterdd name of an office or
institution existing immediately before the effeetidate the office or

institution asknown by the new name shall be the legal succesfsor
the first named office or institution.

All liabilities, property and other assets thiaimediately before the
effective date were incurred or vested in the Gowemt or the
Republic, as the case may be, shall continue &pbecurred or vested
after the effective date.

For the purposes of this section, the KenyaeRae Authority in
existence immediately before the effective datecantinued in
existence as the National Revenue Authority retetoen Article 258.
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Pensions, gratuities and other benefits

12.

The Judiciary
13.

The law applicable to pensions, gratuities or @eat emoluments in respect
of holders of constitutional offices shall be th#ner law or that was in force
at the date on which those benefits were grantedny law in force at a later
date that is not less favourable to that person.

(1)

()

@)

(4)

(5)

(6)

()

(8)

9)

Subject to the provisions of this section, dghuor any judicial officer
who held office immediately before the effectiveaedahall continue to
hold office as if appointed to such office undeis t@onstitution, but
may opt to retire in accordance with this Constitution.

A Judge or the Chief Kadhi who, on the effeetdate has attained the
age of sixty years may retire and is entitled otrement to the
benefits that person would have been entitled tehatdate of the
retirement.

The option provided for in sub-section (1) $Hzd exercised within
thirty days of the effective date.

The Judicial Service Commission shall receind eonsider all formal
complaints pending on the effective date before Bwdice, the
Advocates Complaints Commission, the Disciplinapntnittee of the
Law Society of Kenya or the Attorney-General, agtidudges of the
superior courts of record, the Kadhis amdagistrates ofthe
subordinate courts.

Where, upon consideration of a complaint unslds-section (4), the
Judicial Service Commission finds that the comglais or may have
merit, the Commission shall require the person eomed to proceed
on leave on full pay pending the final determinatad the complaint
through the mechanisms established by this Cotistitu

Where a Judge or the Chief Kadhi fails to eiser¢he option provided
for under sub-section (2) and is not affected ke dperation of sub-
sections (4) and (5), that person shall withintghdtays from the date
of the appointment of the Ethics and Integrity Cassion, file with
the Commission the documents and evidence requinelér Chapter
Nine.

Where, after the receipt of the documents andeace specified in
sub-section (6), the Ethics and Integrity Commiss® not satisfied
with the information supplied by that person, iakmotify the Judicial
Service Commission of that finding.

On receipt of the notification referred to imbssection (7), the Judicial
Service Commission, shall in writing, inform a pmrsreferred to in

sub-section (5) of the finding of the Ethics antegrity Commission

under sub-section (7) and the person shall frondéte of the letter, be
deemed to have vacated office without loss of actatad benefits.

A judge of a superior court of record, a Kadhia magistrate is not
entitled to the benefits of office unless the parbad completed the
performance of the functions of office and has aoted for the funds
and property of the Judiciary for which that persoresponsible.
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(10) A person who vacates office under sub-section g8)at eligible to
hold any publimffice.

(11) The vacancies created by the operation ofsthesion shall be filled in
the manner provided for under this Constitution.

Judicial Proceedings and pending matters

14. (1) Unless otherwise provided under this Constityt all judicial
proceedings pending before any court or any prangsdbefore a
tribunal shall continue to be heard and shall kerd@ned by the same
or a corresponding court or tribunal establishedienhis Constitution.

(2) Unless otherwise provided under this Consttutiany matter or
proceeding that, immediately before the effectiaed is pending
before an existing constitutional Commission, @fmr authority shall
be continued before the same or a correspondingnission, office or
authority established under this Constitution.

Corporal punishment

15. Every sentence of corporal punishment passedrddfe effective date is
remitted and shall not be carried out.

Constitutional Commissions

16. (1) The Ethics and Integrity Commission and the @ussion on the
Implementation of the Constitution, shall be canstid within ninety
days of the effective date.

(2) Within nine months after the establishmenthaf Ethics and Integrity
Commission and the Commission on the Implementatibnthe
Constitution the following Commissions shall be aipped in the
following order of priority —

@) the Commission on Revenue Allocation;

(b) the Parliamentary Service Commission;

(c) the Judicial Service Commission;

(d) the Police Service Commission;

(e) the Public Service Commission;

() the Commission on Human Rights and Administtiustice;
(9) the Gender Commission;

(h) the Electoral and Boundaries Commission ;
0] the Salaries and Remuneration Commission;
() the National Land Commission;

(k) the Teachers Service Commission;

)] the National Environment Commission;

(m)  the Health Services Commission; and

(n) the National Commission on Culture;
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Appointment of judges of Supreme Court

17. The process of appointment of the judges of th@r&8ue Court shall
commence and be finalized within ninety days of #ppointment of the
Judicial Service Commission.

Past human rights abuses

18.  Parliament shall, within six months after the effee date, enact a law to
empower the Commission on Human Rights and Adnmatise Justice to —

@) investigate all forms of human rights abusesby person or
group of persons before the effective date;

(b) investigate the causes of civil strife, inchglimassacres, ethnic
clashes and political assassinations, and identtipse
responsible; and

(c) make appropriate recommendations regarding —
0] the prosecution of those responsible;
(i)  the award of compensation to victims;
(i) reconciliation; and
(iv)  reparation.
Ownership of land

19. (1) On the effective date any interest in landdardpan a ninety-nine year
lease, by whoever granted, held by a non-citizexi §le converted to a
ninety-nine year lease, unless otherwise revoked.

(2) Until communities are identified and their ditlis registered,
community land shall be held by the National Lasnmission on
behalf of the communities.

3) Where on the effective date, any person natgai citizen of Kenya,
had a freehold interest in any land in Kenya, thtrest or right shall
revert back to the Republic of Kenya to hold ondlebf the people of
Kenya, and the State shall grant to that pers@ssel right or interest
at a peppercorn rent not exceeding a ninety-niae gase.

Civic education

20. From the effective date, the Government shallpugh its relevant organs,
conduct and facilitate civic education on this Gitnson to the people of
Kenya, in the national languages and in their ltmadguages.

Amendment of Chapter Fifteen

21. The procedure for the amendment of this Constituprescribed in Article
302(1), shall apply to Chapter Fifteen for five gerom the effective date.

Public debt

22. The Minister responsible for finance shall adopt &nforce measures to
ensure that, as far as possible, the accumulatielic piebt as at the effective
date is brought into compliance with Article 247{@j}hin ten years after the
effective date.
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Currency

23.  Nothing in Article 261(3) affects the validity abins and notes issued before
the effective date.
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